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The Interests Of The Amici Curiae

A.) The American Civil Liberties Union of Michigan

The American Civil Liberties Union of Michigan (AQI-M) has a longstanding
commitment to ensuring that the civil rights andldiberties of all citizens are
protected. In the area of voting rights, the AChldyed a key role in the passage of the
Voting Rights Act of 1965 and has, since that tiliigjated key cases around the country
to enforce that law.

The ACLU has also advocated before federal and signcies around the
country to ensure the processes and proceduresaiséfdctuate the promises of the
Voting Rights Act are effective and meaningful.r egample, the ACLU recently
submitted comments to the U.S. Election Assist&@@m@mission which serves as a

resource for information and review of procedurdating to the administration of

! The ACLU has a standing Voting Rights Project, and tharization’s record of involvement in these
issues over the years is far too extensive to reportlin S3gewww.aclu.org However, examples of this
work include the following: The ACLU successfully challedgegrossly mal-apportioned districting plan
in Buffalo County, South Dakota, which packed nearlytedlmnembers of the Crow Creek Sioux Tribe in
one district to ensure white control of the county corsiais Kirkie v. Buffalo County, South Dakota
Civ. No. 03-3011 (D. S. D. Feb. 12, 2004). Als&iouth Dakota, the ACLU blocked an attempt by the
state to implement a statewide "emergency redistricting" lawghndould have led to the dilution of Indian
voting strength in Charles Mix County, without complyiwith Section 5 of the Voting Rights AdQuick
Bear Quiver v. Nelsqr887 F.Supp.2d 1027 D. S.D. 2005). The Supremet@@missed the state's cert.
petition as mootNelson v. Quick Bear Quivet26 S.Ct. 1026 (2006). Last year in Georgia, the ACLU
sought and obtained an injunction against enforcemeheddtate's discriminatory photo ID la€ommon
Cause/Georgia v. BillupKiv. No. 4:05-CV-0201-HLM (N.D. Ga. Oct. 18, 2005)he ACLU also
succeeded in convincing a three-judge court to amend ipeged redistricting plan, which had pared
nearly half of the black members of the state holiseios v. Cox314 F.Supp.2d 1357 (N.D. Ga. 2004).
The ACLU won an important case invalidating discriminat@rarge elections used by Charleston
County, South Carolindoultrie v. Charleston County Counc865 F.3d 341 (4th Cir. 2004), cert. den'd,
543 U.S. 999 (2004).
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Federal elections. See Comments on Election AsgistCommission's Proposed
Voluntary Guidance on Implementation of Statewidee¥ Registration Lists, June 13,
2005, www.aclu.org.

The ACLU-M'’s concerns include not only the rightat are implicated by the
election issues that are presently before this €Cbut also rights that are impacted by the
ballot initiative in dispute which would, if passdzhn affirmative action for women and
minorities in this State. The social, economic palitical stakes for women and minority
groups that have historically been the victimsie€dmination are so significant, that the
ACLU-M regards the fairness and integrity of theatbral process that will allow the
voters of Michigan to make a considered, respoesikkision in this matter to be of
paramount importance. The ACLU-Merefore requests the opportunity to appear as
amicus curiae in this matter.

B.) The National Bar Association

As the world’s largest organization of lawyers dfrigan descent, the National
Bar Association (NBA) seeks to promote justice aglality for people of color and
increase the numbers and professional opporturofigdrican American lawyers. The
NBA and its members contributed greatly to the ifiggnt civil rights gains made by
people of color in the 20th century. The NBA hasgnificant interest in voting rights,
fair elections procedures and in promoting emplayimeducational and contracting
opportunities for women and people of color. Reprgatives of the NBA, including
current President Reginald Turner, servpb bono publicoon the legal team
representing Citizens for Affirmative Action’s Pesgation and seventeen African

American and Latino students as interveneiGratz v Bollinger 539 U.S. 244 (2003).



C. Detroit Urban League

The Detroit Urban League has been part of the Maiand Detroit landscape
since 1916. Its mission is to enable African Amanig and other minorities to reach their
full human potential. It provides social servicesésidents of the City of Detroit, and
addresses the civil rights needs of clients throwagious programs and services and
through advocacy on issues affecting the commuh#yprograms and services have
included employment counseling, referral and plaa@nservices, education and tutoring,
substance abuse prevention and education and geudtopment initiatives.

The right to vote and participate in the politipabcess is sacrosanct and critically
important to the community the organization serdée staff and volunteers have
conducted voter registration drives and advocaigid Yoter turnout. The Detroit Urban
League has grave concerns about the process uste foollection of signatures for the
affirmative action ballot initiative here in Michag, and even deeper concerns about how
this ballot initiative will affect and impact theéganization’s clients if it is passed. The
Detroit Urban League’s efforts and services aredtly related to the historical
discrimination and lack of opportunity often exgeced by clients in the areas of
employment and education. The Detroit Urban Leagymports and believes that there
should be an investigation of fraud with regardthtosolicitation of signatures for the
MCRI.

D.) NAACP — Detroit Branch

Founded in 1909, the National Association for tlidv&ncement of Colored
People (“NAACP”) is the oldest and largest civights organization in the United States.
It has 501(c)(4) status under the Internal Revelade. Article I, Section 3 and the
NAACP’s constitution provides that the purpose aimd of the organization is to

improve the political, educational, social and ewoit status of minority groups, to
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eliminate racial prejudice, to keep the public aavafthe adverse effects of racial
discrimination, and to take lawful action to seciiseslimination. From Thurgood
Marshall’s victory inBrown v. Board of Educatioim 1954, to the Detroit NAACP’s
success in winning injunctive relief in the U.SsMict court last November against the
harassment of African American voters at the pttis, NAACP, at the national and local
levels, has been at the center of nearly every mAajeerican civil rights case.

Article IV, Section 4 of the NAACP’s constitutiorstablishes a Legal Redress
committee, to utilize the courts to combat discnation. Further, Article XX, Section 1
gives NAACP branches, such as the Detroit branitte-nation’s largest — the authority
to cooperate and affiliate with other groups, orgations or coalitions when there is an
incentive and purpose for said affiliation and cax@pion on specific issues which are in
accord with the program and policies of the Asgamma It is in this context that the
Detroit Branch of the NAACP joins in the amicusiaerbrief being filed by the
American Civil Liberties Union of Michigan in thastant application for leave to appeal
to the Michigan Supreme Court.

Preserving affirmative action is of central impoxta to the NAACP. Secured by
the 1st, 5th,13th, 14th, and 15th Amendments tdettieral constitution, by federal and
state law, and by U.S. Supreme Court precedemngf-standing, affirmative action is a
vital tool in the fight for equal rights. Theresgong evidence that the petition signatures
gathered by the grossly mis-named Michigan Civghgs Initiative, were gathered by
fraudulent means.

E.) ACCESS

The Arab Community Center for Economic and Socexvigees (ACCESS) has a

deep commitment to ensuring that the civil rightsl aivil liberties of all citizens are

protected. The ACCESS Mission Statement provides;
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ACCESS is a human services organization commibtéaetdevelopment of the
Arab-American community, and the greater commuinitgll aspects of their
social, economic and cultural lives. To suppoi$ tpoal, ACCESS provides a
wide range of human and cultural services as wekhdvocacy work.... ACCESS
is dedicated, in all of its efforts, to empowerargl enabling people to become
self reliant, ando leading more informed, productive, and fulfigjilives.
ACCESS has over 70 different programs and servesdkethousands of
individuals each yedr.“Civic Engagement” is an integral part of eacttuf
organization’s programs. In working with the newlyived immigrant community
ACCESS believes it is essential to encourage aoich@ie participation in the political
system. This will truly facilitate their integratianto their new homeland. While most
ACCESS programs are of the traditional social sergenre, the organization believes
that only by organizing and educating clients almdit participation is there hope of
adequately addressing the social issues that titerg to ACCESS offices. Thus, “civic
engagement” is integral to all programming andltcleents, regardless of their
immigration, ethnic or racial statds.

ACCESS is concerned about the potential disillusient of its clients when
faced with the contradiction between the orgamzesi espousal of civic engagement and
allegations of dishonesty in the collection of baflignatures. The failure of any
governmental body to meaningfully investigate thegations of fraud and
misrepresentation sends the wrong message toiadnatly unengaged community.
Additionally there are rights that will be direcilypacted by the ballot initiative in

dispute. If passed, it will have a significant acbeeeffect upon ACCESS clients. Many

of the organization’s programs receive FederalSitade funding specifically targeting

2 In the most recent fiscal year the number of unduplicated slgemved by ACCESS core services was
48,756. Core Services are; Health, Mental Health, EmployrBestal Services, Youth and Education,
Legal and Immigration, Emergency Assistance, Translationc@sinand Advocacy. This does not include
an additional 15,575 contacts through the Arab Americaroh@tiMuseum; which consists of general
admissions, Educational Programming and Cultural Wogsho

3 While 74% of ACCESS clients are of Arab origin, 15% afécAn-American, 9% are Caucasian, 1% are
Hispanic, 0.9% are Asian and 0.1% are Native-American.
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these ethnic communities. The Civil Rights Initratiif passed, could result in the loss of
these programs and others, such as English a®adskEmnguage, which are so integral to
the integration of these communities into the laymerican society. ACCESS therefore

requests the opportunity to appeaaascus curiaan this matter.



Summary of Argument

The Court of Appeals usurped the valid powers efilRecutive branch by
ordering the Board of State Canvassers to certifglidt question that would end
affirmative action for women and minorities in tBtate of Michigan before that Board
could even determine, by any appropriate meansthehallegations of fraud were
credible and significant. The Michigan Constituti@guires that election officials ensure
the purity of elections. Even the Court of Appdads acknowledged that state law (see
MCL 168.31) provides for the investigation of elentirregularities.

Since the supporters of the ballot initiative betfair effort to obtain signatures
to have the initiative placed on the November 268ot, numerous individuals have
charged that false statements were made to theut #impurpose of the anti-affirmative
action petitions at issue. If true, there has heielespread infringement of the most
basic constitutional rights.

The sanctity of the voting process and the unfetténdividual right to vote,
uncompromised by external pressure or fraud, a@ngrthis nation’s most fundamental
liberties. Itis also a hallmark of our democradyerefore, when a significant number
of Michigan citizens claim that their signatures&v&audulently induced, and a public
record of these allegations is establishedeExhibit A - Reports of Michigan Civil
Rights Commission Hearing, Detroit, January 11,6@Be courts must direct
appropriate officials to investigate the allege@mgdoing, and vindicate the aggrieved
voters if necessary. Failure to do so will cremfgactical, if not legally binding,

pernicious precedent that givessrte blancheo solicit signatures by whatever means.



Statement of Facts

At issue before this Court are allegations thas@es collecting signatures for
supporters of the ballot initiative (hereinafter RIE made false statements about the
purpose of the petitions. It is further allegedtthumerous unsuspecting citizens were
induced to sign a document that opposes affirmaot®n, when in fact, it was their
objective to support affirmative action. The Inteming Defendants state in their
Application that these allegations were preseragtie Board of Canvassers with the
expectation that the allegations were to be consttlen July 19, 2005. (App. for Leave
to Appeal, p. 13).

Initially, when presented with what were purportedbe a sufficient number of
petition signatures to otherwise certify the batjaestion, the Board of Canvassers did
not vote to place the initiative on the ballot. résponse, MCRI filed a Petition for
Mandamus with the Court of Appeals. That Courtdwde October 31, 2005, that the
Board of Canvassers is not endowed with the authtriinvestigate the fraud allegations
because that body’s investigative authority dodsrtend beyond issues that arise
within the four corners of the petition documeAtmandamus order was also issued that
directed the Board of Canvassers to approve thegpetand to place the initiative on the
November, 2006 ballot. The Board of Canvassers Giethpith that order on January
20, 2006. A motion for reconsideration by the Iaéging Defendants was denied on
December 7, 2005. Itis from that ruling that thiervening Defendants now seek leave
to appeal.

Meanwhile, the complaints and allegations of frdidinot abate. The Michigan
Civil Rights Commission conducted hearings on Jania, 2006 in Detroit, and on

February 8, 2006 in Flint, where numerous citizemmsided live testimony and sworn



affidavits that provided details of their allegaisothat petition circulators misled them

about the true nature and purpose of the petitions.



Legal Argument

|. THE COURT OF APPEALS WAS OBLIGATED TODIRECTTHA T
APPROPRIATE OFFICIALS INVESTIGATE ALLEGATIONS OF EL  ECTION
FRAUD.

In its deliberations below, the Court of Appeatsnduded that the Board of
Canvassers lacked the authority to investigategailiens that numerous persons were
fraudulently induced to sign petitions supportingraposed constitutional amendment to
ban affirmative actionMichigan Civil Rights Initiative v. Board of Sta@anvasserset
al., 268 Mich. App. 506, _, 708 N.W.2d 139, 14®(02). As a consequence, that
Court’s options were to either issue a mandamusradtecting appropriate officials to
investigate the fraud allegations, or, to ignore @allegations altogether and order that the
initiative be placed on the ballot. The Court ofp&pals’ decision to take the latter course
stands in stark conflict with longstanding concdosgaMichigan’s courts about the purity
of elections.

The Michigan Constitution of 1963 provides in redat part:

...The legislature shall enact laws to preserve th&ypof elections, to preserve

the secrecy of the ballot, to guard against abokte elective franchise, and to

provide for a system of voter registration and abse voting...
Art. 2. Section 4.

The phrase “purity of elections” was also usethamConstitutions of 1908 (Art. 3
Sec. 8) and 1850 (Art. 7 Sec. 6). Itis upon #oikd historical foundation that the courts
have established a doctrine that proscribes frawadl aspects of the electoral process.
This has been a central concern from the earlestsyof Michigan’s historySee
Attorney General v. Common Council of the City efrbit, 78 Mich. 545, 44 N.W. 388
(1889) (striking down as unreasonable and uncenisiital a purported anti-fraud
election law that required in-person registratiod anposed a discriminatory

requirement for production of citizenship documgntaynard v. Board of Canvassers
10



84 Mich. 228, 47 N.W. 756 (1890) (denying a petitto compel the Board of Detroit
Canvassers to issue a certificate of electiondanalidate whose votes were the product
of an unconstitutional cumulative voting procedufgjorney General v. May09
Mich.538, 58 N.W. 483 (1894) (invalidating electi@sults that were the product of a
procedure that compromised the secret ballaijid v. Board of Election Commissioners
104 Mich. 474, 62 N.W. 564 (1895) (upholding thastttutionality of an election law
that prohibits candidates from having their nansear on the ballot more than once).

The cases cited above were consideradfétis v. Kent County Board of Election
Commissioners382 Mich. 112, 168 N.W. 2d 222 (1969), where Daart stated:

From the above cases, it will be seen that thetitotisnal mandate to the

legislature to enact laws to preserve the puritgle€tions has been interpreted by

this Court to carry with it the corollary that alayv enacted by the legislature
which adversely affects the purity of electionsasstitutionally infirm. The
phrase, “purity of elections” is one of large diraems...

Id. at 123, 227.

In Socialist Workers Party v. Secretary of StdtE2 Mich. 571, 317 N.w.2d 1
(1982), this Court held:

...[W]e think the conclusion is justified that, eviernthe absence of specific

constitutional or statutory provision, it is theat duty of election officials, when

reasonably possible, to prepare ballots in sucla@ner as will most effectively
comply with the constitutional mandate touching pieservation of the purity of
elections and guarding against abuse or misudeeddlective franchise.

Id. at 597, 11.

Accordingly, the Court of Appeals should have idféd for the parties the
agency or official authorized to investigate theufit allegations. The Court should then
have directed that the Board of Canvassers reéemtiter to the appropriate authorities
for at least a minimal investigation into whethee llegations of fraud were significant

and credible. Michigan law clearly allows the Bib&wreceiveinvestigation results from

others. MCL 168. 476(2). That law provides in velet part: “The board may also
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adjourn from time to time awaiting receipt of retsifrom investigations that are being
made or for other necessary purposes...”

In Deleeuw v. State Board of Canvass@&3 Mich. App. 497, 688 N.W.2d 847
(2004), the Court of Appeals determined that MCB.B& establishes the appropriate
procedure for investigation of allegations of ebeat improprieties. Inhat case,
arguments were made that the Board of Canvassels, @nd should, investigate the
motives of those who sought to have Presidentiadlickate Ralph Nader’'s name placed
on the ballot. As in the instant case, the CouAmpbeals held that the Board is not
authorized to make such inquiries. However, it tase, the court took the additional
step of explaining how an investigation might occur

The challenge to the petition failed to establisit there were not at least thirty

thousand valid signatures filed in support of N&leandidacy, and, in fact, the

board never disputed the genuineness of the sigesatu the registration status of
the people who signed the petitions. Rather, tladlege alleged various
violations of election law, a subject that is nathim the scope of the board’s
review.See MCL 168.31 (requiring the Secretary of State teeport election
fraud to the Attorney General or prosecutor) and MCL 168.943 (conferring

on circuit courts jurisdiction over offenses commited under the act)...

Id. at 501, 850 (emphasis added).

MCL 168.31 provides in relevant part:

The secretary of state shall do all of the follogvift* (h) Investigate, or cause to

be investigated by local authorities, the admiaistn of election laws, and report

violations of the election laws and regulationshi® attorney general or
prosecuting attorney, or both, for prosecution.

It is remarkable that although the Court of Appeidtisd and quoted in the instant
case that portion dbeleeuwthat references the authority of the Secretaigtafe to
conduct an investigationl[CRI v. Board of State Canvassegsal., 708 N.W. 2d at
146], the Court chose to preempt that processguyrig a mandamus order directing the

Board of Canvassers to place the initiative orbléot without any investigation at all.

Thus, if the Court of Appeals was to issue an oodlenandamus, it should have been for
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the purpose of directing the Board of Canvassersfay the allegations to the Secretary
of State for an investigation. The Board shouldenbgen further directed to await the
results of that investigation. Instead, the Cofihppeals chose to circumvent the entire
process by directing that the proposed initiatiggplaced on the ballot as if no cloud of

possible impropriety hovers over the election.

II. IMPORTANT PUBLIC POLICY INTERESTS ARE IMPLICAT ED WHEN
MINORITY DISENFRANCHISEMENT IS ALLEGED

The Intervening Defendants’ Application for LeaweAppeal, along with the
record of the special hearing convened by the MehiCivil Rights Commission, are
replete with allegations that many of those whoemectims of the alleged fraud were
minorities.Seepages 7 to 13 of Application for Leave to Appe8pecifically, it is
alleged that petition circulators approached umgtminorities and told them that the
petitions were in support of affirmative action,tbat the petitions would help people of
color go to collegeld.

If the allegations are true, outright misrepresemtaabout what a ballot initiative
will or will not do should never be tolerated. Tigsespecially true if such
misrepresentations led individuals most affectethigyballot question at issue to
unwittingly, involuntarily and unknowingly call fahe elimination of affirmative action
programs that they in fact support and perceivgetbelpful to their interests.

Even without misrepresentations, the name of thiehildan Civil Rights
Initiative” itself and rhetoric used by its suppard such as “preferential treatment,” are
understandably confusing when they are considerdéukei context of the general
understanding and conventional use of such termecient American history. There was

testimony at the MCRC hearing that the term “prefiéal treatment” was understood to
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refer to discriminatory practices that favor whitezens. Exhibit A. Also, most
established “civil rights” organizations such as &imerican Civil Liberties Union,
NAACP, Urban League, etc. support affirmative actid his leads to the logical
inference that there were strategic language chorae by MCRI that have caused
considerable confusich.

Some persons who have alleged fraud have stateth#yawould never have
signed anything that would undermine affirmative@at SeeExhibit A - news accounts
of special Michigan Civil Rights Commission heasn§Vhen consideration is given to
the impact of Proposition 209, which passed infGalia in 1996, on that state’s
educational system, it is easy to understand Wihe abolition of affirmative action in
California substantially reduced the presence ofonity students at every level of higher
education, ranging from the undergraduate to gredarad professional programsee
Exhibit B- “Undergraduate Access to the University of Caiifia After the Elimination
of Race-Conscious Policiesiniversity of California, Office of the PresideMarch
2003; Exhibit C Brief of Amici Curiae, UCLA School of Law Studesft€olor in

Support of Responderih Grutter v. Bolingeyat 11.

* A statement posted on MCRI's website is one example oftheverganization has chosen to present
itself as a defender of civil rights, while at the same t@ként positions that are opposed to those of
traditional civil rights organizations. The statement reagsmrt:

“Our goal is to finally realize the promise made four decadesvitdhe signing of the 1964 Civil Rights
Act. Sadly, the Civil Rights Act has been interpretedheydourts to apply only to the private sector. So an
enormous exception to the ‘equal protection’ clause of thie Ashendment has been carved out. As
strange as it seems, the kind of ugly discrimination thfiaily illegal when practiced by private
companies and organizations is still permitted when dgribebgovernment itself - in employment,
contracting, and admissions to taxpayer-financed schob&sMichigan Civil Rights Initiative would put

an end to this once and for all by amending the Michigarstitation to prohibit discrimination by state

and local governments against anyone based on their racegleexethnicity or national origin. The ban
would apply to hiring, contracting, and admissionpublic schools.”
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University of Michigan Professors Susan Kaufman Ande K. Davis recently
reported that:

[T]he number of women and minorities enrolled il @empleting medical,
computer science and technology programs and egttre workforce declined,
probably because of the elimination of recruitiagmissions, outreach,
counseling, tutoring and policies that take racd gender into account in order to
increase participation.

“The Gender Impact of the Proposed Michigan CivdiRs Initiative,” (November,
2005) p. 3. Exhibit D.

The authors of this report observe that the impa&roposition 209 has gone far
beyond the educational system:

[S]ubsequent legal challenges have targeted lo@hhaunicipal programs as

well. California courts have consistently constrtteel Proposition broadly,

striking down not only those programs that weragiesd for women, or racial

and ethnic minorities, or included participatioratgy but also those that sought to

remedy documented patterns of racial discriminatioMichigan, the intended

scope of the initiative is all functions and alléés of state and local government.
Id. at 4.

In practical terms, the report notes that in @afifa’s state colleges and
universities: “...hiring of women faculty droppedmediately and dramatically on a
number of campuses.Id, at 2.) Specifically, in 1994 (two years before ffrsition 209),
37% of new faculty were women. “By 1999, it had lde to 25%. At [UC] Dawvis, the
percentage of women hired as new faculty membengpdd from 52% in 1994 to 13%
in 1998.” (d. at 3) The impact was not limited to the acadamstitutions. A June 2004
report” explained:

Affirmative action requirements had begun to ogendonstruction industry to

carpenters, plumbers, electricians and other trecieen. After the passage of

Proposition 209, the number of women in the comwsitbn trades declined, and in

many cases, the trend toward increasing repregamt@twomen has been

reversed. Although the total number of availablesjon California’s construction

industry has increased, these jobs have gone abntistly to men. Since 1995,
the number of men employed in California’s conginrcindustry has increased

® “Proposition 209 and the Decline of Women in the Cortitn Trades” Produced by The Discrimination
Research Center & Equal Rights Advocates (June 2004) p. 1.
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by 23.7%, while the number of women employed is thdustry has held
relatively constant.

Exhibit E (p.1).

It should therefore be quite apparent why in tistant case, the persons who will
be most affected by the outcome of the electiomishlbave an opportunity to assert their
allegations before an appropriate investigativéyent

Effective participation by members of all raciablagthnic groups in the civic life
of our Nation is essential if the dream of one biatindivisible, is to be realized.

Grutter v. Bollinger 539 U.S. 306, 332, 123 S.Ct. 2325, 2340 (2003).

[ll. IMPORTANT PUBLIC POLICY CONSIDERATIONS ARE IM  PLICATED
WHEN A BALLOT INITIATIVE COULD HAVE A SERIOUS IMPAC T ON THE
ECONOMY OF THIS STATE.

If passed, the ballot initiative that would bafirafative action could profoundly
impact Michigan’s economy. Thus, there must be igpetforts to ensure that all
citizens, regardless of race have the opportuanigcturately register their sentiment
about a measure that is likely to affect them duait tommunities. The presence of fraud
in an election frustrates that objective.

Michigan’s faltering economy is characterized bhyarked decline in new jobs,
large-scale layoffs of employees, the pursuit dfaftstate employment by Michigan’s

intellectuals and professionals, and the statebility to attract new business&sMany

® . See generally “Michigan Loses Jobs; rate worst in natigA@/05, Detroit News.

“United States Department of Labor NewB{ireau of Labor Statistics, 1/25/06, at pg. 3, “Michipad

the next highest initial claims [to California], with 3861.. Michigan had the largest over-the-year
increase in the number of initial claims (+19,615).”; ExhiiiGrand Rapids Area Chamber of Commerce,
October 18, 2005, at pg. 3, “Most importantly, passiegttallot will result in a negative impact on the
business climate when [new] companies are looking to relocaé her
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of the state’s most promising graduates of the &hsity of Michigan and Michigan State
University, are lured out-of-state by opportunitieat are not present in Michigan.

The corporate community has begun to champiomadfiive action because a
diverse work force advances their business inteig@s makes them more competitive
both in the United States and abroad.

Influential Michigan-based corporations, like Galdéviotors and Ford Motor
Company, rely on the affirmative action program$/a¢higan’s universities to shape
prospective employees with the experiential anellexttual acumen only a university
with a diverse student body can provide. As alditad in the General Motors
Corporation Amicus Brief (hereinafter “GM Amicugt) Grutter,

[G]eneral Motors employs a large number of gradsifitam the University of

Michigan. General Motors depends upon the Uniterdi Michigan and

similarly selective academic institutions to prepstudents for employment — to

teach them the skills required to succeed andifetite global marketplace. The
quality of the education these students receiveoprally affects the ability of

General Motors, and indeed all major American caapons, to compete... In

General Motors experience, only a well educatederde work force, comprising

people who have learned to work productively artvely with individuals

from a multitude of races and ethnic, religioug] anltural backgrounds, can
maintain America’s competitiveness in the increglsidiverse and
interconnected work economy.

GM Amicus (Grutterpat 1, 2 [Exhibit F].

More particularly, corporations asserted during tiigation that revitalization of
the Michigan economy can only be achieved if tlages$ core corporations, like General
Motors, are able to draw prospective employees tlmrstate’s campuses where

diversity flourishes, creating a forum where studeran cultivate the “cross-cultural

competence” businesses seek out.

" See Exhibit G: “Attracting & Retaining The Best Talent T&Mgan’ November 2001 (The
Partnership for Economic Progress, a collaborative iniiaif the Michigan Economic Development
Corporation and the Presidents Council, State Univessiti Michigan) at pg. 4, “Graduates that
choose to accept an out-of-state job do so primarily becdilmster job opportunities and better
salaries — not a dislike of Michigan. 53% left because“b&ter job opportunity.”
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[B]usinesses require managers and employees wrerstadd that people from
diverse backgrounds manifest diverse interestsaoodknow how to translate
that understanding into creative product develognmemmunity outreach, and
marketing and advertising campaigns...Businessesndeyggon institutions of
higher learning to teach students the cross-culba@mpetence and cognitive
skills they will need to perform at a high leveltire business world. Higher
education is the best, and for many students thg opportunity to acquire these
skills.

GM Amicusat 14, 19. Exhibit F.

If these campuses’ affirmative action programs vedirainated, it is foreseeable
that companies like General Motors will recruitd#ats from other states’ universities
where affirmative action is still in place. Asesult, the students of Michigan’s
universities will lose out, and the universitiesputation of producing professionals
trained to serve both a (diverse) domestic andajlotarket will also decline. Michigan
cannot afford to have its citizens lose out on piédjob opportunities. Thus, it is an
economic imperative for the state of Michigan thitmative action programs be
safeguarded.

The ballot initiative circumvents the economic net&s of the State of Michigan
by impairing businesses’ ability to recruit prosipez employees with the cultural
acumen critical to success in today’s ever-expandiarketplace. General Motors, Ford
Motor Company, and Daimler-Chrysler (customariljtezhthe “Big Three,” citing their
considerable share of the American automotive ntgréee the collective bedrock of the
Michigan economy. Therefore, the performance ofBlieThree provides an economic
barometer for the status, and trajectory of thehigian economy. Moreover, the
considerable number of the state’s citizens, andliiss, who are directly and indirectly
reliant on the automotive giants for employment dair role as the economic hub of

their communities comprises a significant perceataigthe population. Hence,

affirmative action programs, particularly in highexfucation, must be secured in order to
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maximize the Big Three’s capacity to seek out, amghloy, students qualified in the
skills of cross-cultural competence and racial @mass.

[T]o accomplish that goal, academic institutionssirae permitted to continue to

consider, as one factor among many in their selececisions, the race and

ethnicity of applicants. Absent such considerattbe evidence suggests that the
number of minorities admitted to and graduatingrfithese selective institutions
will plummet. Any reduction in diversity at thesestitutions accordingly would
reduce the diversity of the pool of candidates fr@hich businesses could select
top corporate managers and professionals.

GM Amicusat 23. Exhibit F.

The economy and citizens of Michigan cannot affggtlanother economic
setback; The Board of Canvassers should have leremtfed, at the very least, to refer
the matter to another agency of state governmenmvestigation of the alleged fraud
tainting the MCRI petition.

In order to cultivate a set of leaders with legéty in the eyes of the citizenry, it

is necessary that the path to leadership be visipin to talented and qualified

individuals of every race and ethnicity. All memberf our heterogeneous society
must have confidence in the openness and integfritye educational institutions
that provide this training.

Grutter v. Bollinger 539 U.S. 306, 332, 123 S.Ct. 2325, 2341 (2003).
Likewise, all members of our heterogeneous socratgt have confidence in the

openness and integrity of the democratic proce3ses.confidence can be instilled by

this Court.
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CONCLUSION

In the face of the most serious allegations aidrahe Court of Appeals has
ignored established procedures for ensuring thiedas and purity of the electoral
process by directing that the initiative in questiee placed on the ballot without an
investigation. If the allegations are true, the acipon the electoral process, race relations
and the economy will be devastating. It is theref@spectfully requested that this
honorable Court: grant the Intervening Defendapésiding application for leave to
appeal; stay the Court of Appeals’ Order of Mandsnand remand this matter for the
court below to oversee an investigation of frauegations.
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