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COMPLAINT

NOW COMES Plaintiffs Robert J. Uherek and O’Neill A. Muirhead, by their attorneys,

Bodman LLP, and state as follows:
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JURISDICTION AND VENUE

1. Count I of this action arises under the First and Fourteenth Amendments to the
Constitution of the United States and 42 11.8.C, § 1983. Count II of this action is brought

pursuant to M.C.L. §§ 15.261-.275.

2. This Court has jurisdiction over Count I of this action pursuant to 28 U.5.C. § 1331 and
28 U.S.C. § 1343. This Court has supplemental jurisdiction over Count II of this action pursuant

to 28 U.S.C. § 1367.

3. Venue is proper in this Court pursuant to 28 U.8.C. § 1391.

PARTIES

4. Plaintiff Uherek is a citizen of the United States and a resident of Salem Township,

Washtenaw County, Michigan.

5. Plaintiff Muirhead is a citizen of the United States and a resident of Salem Township,

Washtenaw County, Michigan.

6. Defendant Salem Township is a political subdivision of the state of Michigan located in

Washtenaw County, Michigan.

7. Defendant Roperti is a resident of and the Supervisor of Salem Township. Defendant

Roperti is sued both individually and in his capacity as Township Supervisor,
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FACTS COMMON TO ALL COUNTS

8. Defendant Salem Township is a municipal corporation governed by its township board.
The township board regularly conducts public meetings subject to the Michigan Open Meetings

Act, M.C.L. § 15.261 et seq.

9. The board has adopted a set of rules which provide that private citizens may not use
“personally abusive epithets” or “grossly indecent language” during the public comment portion

of its meetings.

10. From 2003 until 2007, intense public criticism arose during the board meetings. The
issues raised by private citizens included, but were not limited to, awarding of contracts to
certain entities, conflicts of interest, the building of a new township hall, the official conduct and
demeanor of Defendant Roperti and other members of the board, rules restricting the speech of
citizens during board meetings, and conflicts of interest and nepotism in the hiring of township

office and fire department personnel.

11. Plaintiffs were vocal and frequent speakers before the board regarding the

aforementioned issues of public concern.

12. On January 8, 2008, Plaintiffs were in attendance when the board held its regular meeting

at the township hall.

13. During the meeting, Defendant Roperti opened up the meeting for public comment, at

which time Plaintiff Uherck attempted to address the board. Plaintiff Uherek attempted to
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comment on the performance of Defendant Roperti as supervisor, stating that Defendant Roperti

had “demonstrated that [he] cannot be counted on for openness and transparency.”

14. Defendant Roperti abruptly interrupted Plaintiff Uherek during his public comment and
demanded that he “be quiet.” Defendant Roperti then insisted that Plaintiff Uherek remove
himself from the meeting. Defendant Roperti summoned a Michigan State Police trooper and a
Washtenaw County Sherriff’s deputy into the meeting to assist in removing Plaintiff Uherek

from the meeting. The trooper and deputy escorted Plaintiff Uherek from the meeting room.

15. Shortly thereafter, Plaintiff Muirhead questioned the propriety of Defendant Roperti’s
actions in removing Plaintiff Uherek from the board meeting, at which time Defendant Roperti

threatened to have Plaintiff Muirhead removed from the meeting if Plaintiff Muirhead did not

“be quiet.”

16. Shortly thereafter, Defendant Roperti demanded that Plaintiff Muirhead remove himself
from the meeting. Again, Defendant Roperti requested that the state trooper and sheriff’s deputy

remove Plaintiff Muirhead from the meeting.

17. At no time during the public comment portion of the Board meeting did Plaintiffs use

obscene or indecent language or engage in any threatening or disruptive behavior.

COUNT I
42 1U.8.C. § 1983 — VIOLATION OF THE FIRST AMENDMENT

18. Plaintiffs hereby incorporate by reference paragraphs 1 — 17,
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19. Plaintiffs’ comments on the professional conduct and demeanor of Defendant Roperti are

speech protected under the First Amendment to the United States Constitution.

20. Plaintiffs made their comments during the public comment portion of a board meeting, a

limited purpose public forum.

21. Defendant Roperti, acting as a policy-maker for Defendant Salem Township, under color
of state law, and in violation of the First Amendment, removed Plaintiffs from the Januaty g
board meeting because Plaintiffs exercised their First Amendment right to comment on the

professional conduct of Defendant Roperti, an ¢lected government official.

22. Defendant Roperti’s unconstitutional acts deprived Plaintiffs of their First Amendment

rights.

23. Plaintiffs will continue to attend township meetings and wish to comment on the

professional conduct and demeanor of township officials during the public comment period.

24, Defendant Roperti’s actions have had the effect of chilling the protected speech of
Plaintiffs and other citizens seeking to comment on the professional conduct and demeanor of

township officials during township meetings.

WHEREFORE, Plaintiffs pray for judgment in their favor and against Defendants for: a
permanent injunction prohibiting Defendants from removing persons from board meetings based
upon the critical nature of their speech; nominal damages; punitive damages as to Defendant
Roperti; costs of this action; attorneys’ fees pursuant to 42 U.8.C. §§ 1983 and 1988; and such

other and further relief as the Court deems proper.
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COUNT II
VIOLATION OF THE MICHIGAN OPEN MEETINGS ACT

25. Plaintiffs hereby incorporate by reference paragraphs 1 —24.

26. Defendant Salem Township is subject to the Michigan Open Meetings Act because it is a

“public body” as defined by M.C.L. § 15.262(a).

27. M.C.L. § 15.263(6) prohibits governmental bodies from excluding ¢itizens from meetings

otherwise open to the public except for a breach of the peace actually committed at the meeting,

28. Defendant Roperti, acting as a policy-maker for Defendant Salem Township,
intentionally violated M.C.L. § 15.263 when he had Plaintiffs removed from the board meeting

for commenting on his professional conduct and demeanor.

WHEREFORE, Plaintiffs pray for judgment in their favor and against Defendants:
permanently enjoining Defendants from removing citizens from board meetings for commenting
on the professional conduct and demeanor of township officials; awarding Plaintiffs actual and
exemplary damages as to Defendant Roperti pursuant to M.C.L. § 15.273(1): and awarding

Plaintiffs costs of this action and attorneys® fees pursuant to the M.C.L. § 15.271(4).

Respectfully submitted,

Bodman LLP

By:f*"‘W

James J. Walsh (P27454)
Kenneth C. White (P70909)
Attorneys for Plaintiffs
201 South Division Street, Suite 400
Ann Arbor, Michigan 48104
{734) 761-3780

AnnArhor_133568 4




March

-n-,

2008

American Civil Liberties Union Fund of
Michigan

By:  Michael J. Steinberg (P43085) :

Kary L. Moss (49759) ‘
60 West Hancock Street
Detroit, Michigan 48201
(313) 578-6814
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