STATE OF MICHIGAN
IN THE 39™ CIRCUIT COURT FOR THE COUNTY OF LENAWEE

LENAWEE COUNTY HEALTH DEPARTMENT,
By Lenawee County Health Officer,
An administrative body that operates
as Lenawee County,
Plaintiff(s), NOTICE OF PRE-TRIAL
(1* Pre-Trial)

Vs

Case No. 19-6392-CE
AMOS DELAGRANGE, an individual, and
EMMA DELAGRANGE, an individual,
Jointly and severally, .
Defendant(s). Lot

This case is hereby set for a pre-trial conference before

__ THE HONORABLE MICHAEL R. OLSAVER, Circuit C
X THE HONORABLE ANNA MARIE ANZALONE, Circuit Court II
__ THE HONORABLE CATHERINE A. SALA, Probate Court

on mr:ﬂdm ' mﬂff\(\ 3 I/ZD’)»D at '%O A'M

. All attorneys in charge of the case are to be present in person.
. All parties must be present in person or represented by counsel.
. A pre-trial statement on the attached form must be filed with the Clerk at least 7 days prior to the pre-trial.
. The purposes of the pre-trial include presentation of proofs, entry of judgment, and/or:
. Setting calendar for future action in this case through trial, including:
. Discovery cut-off
. Date of exchange of witnesses and exhibits (witnesses and exhibits not disclosed on the date
scheduled may not be used at trial absent order of the Court on good cause shown)
. Case evaluation date, if to be case evaluated
. Next pre-trial date
. Date for filing and hearing motions.
. Setting trial date
. Making any stipulations that may assist in preparation of case.
. Other matters may be raised during the conference.
MICHAEL R. OLSAVER
ANNA MARIE ANZALONE
Circuit Judge
CATHERINE A. SALA
Probate Judge

cc:  Attorney for Plaintiff(s), for service on Defendant(s)






STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF LENAWEE

File No.

Vs

Plaintiff(s) HONORABLE ANNA MARIE ANZALONE

Defendant(s)

PRE-TRIAL STATEMENT OF

1 BRIEF STATEMENT OF THEORY OF CASE:

2 REQUESTED ADMISSIONS OF FACT:

3. REQUESTED STIPULATIONS:

4. TIME REQUESTED TO COMPLETE DISCOVERY: Days
5. ESTIMATED TIME REQUIRED FOR TRIAL: Days
JURY NON-JURY

6. SETTLEMENT POSSIBILITY:

i ALL CLAIMS ARISING OUT OF THE TRANSACTION OR OCCURRENCE THAT
IS THE SUBJECT MATTER OF THE ACTION HAVE BEEN JOINED AS
REQUIRED BY MCR 2.203:

8. OTHER MATTERS:

Dated:

Attomey for

Business Address:






Original - Court 2nd copy - Plaintiff
Approved, SCAQ 1sl copy - Defendant drd copy - Return

STATE OF MICHIGAN CASE NO.
JUDICIAL DISTRICT

39th JUDICIAL CIRCUIT SUMMONS /q..é 9, 9} _
J Fd-LE

COUNTY PROBATE

Court address Court telephone no,

425 N. Main Street, Adrian, MI 49221 (517)264-4597
Plainlif's name(s), address(es), and telephone no(s). Defendanl's name(s), address(es), and lelephone no(s).
LENAWEE COUNTY HEALTH DEPARTMENT - AMOS & EMMA DELAGRANGE

by Lenawee Counly Health Officer, an administrative body 10806 Ingall Hwy,

thal operates as Lenawee County v Morenci, M1 49256

1040 S. Winter Street, Ste 2328
Adrian, M1 4922]

Plainliff's allarney, bar no., address, and telephone no.

DALE L. SMITH (P56522)

1893 W, Mauies Stract HONORARLE
Adrian, M1 4922 5 A Th ARITE LY ORI
e haptes | ANNA MARTE ANZALONE

L |

instructions: Check the items below that apply to you and provide any required information, Submit this form to the court clerk along with your complaint and,
il necessary, a case inventory addendum (form MC 21 ). The summons section will be completed by the court clerk.

Domestic Relations Case

[JThere are no pending or resolved cases within the jurisdiction of the family division of the circuit court involving the family or
family members of the person(s) who are the subject of the complaint.

Ll There is one or mare pending or resolved cases within the jurisdiction of the family division of the circuit court involving
the family or family members of the person(s) who are the subject of the complaint, | have separately filed a completed
confidential case inventory (form MC 21) listing those cases,

Ll Itis unknown if there are pending or resolved cases within the jurisdiction of the family division of the circuit court involving
the family or family members of the person(s) who are the subject of the complaint.

Civil Case

[ This is a business case in which all or part of the action includes a business or commercial dispute under MCL 600.8035.

LIMDHHS and a contracted health plan may have a right to recover expenses in this case. | certify that notice and a copy of
the complaint will be provided to MDHHS and (if applicable) the contracted health plan in accordance with MCL 400.106(4).

There is no other pending or resolved civil action arising out of the same transaction or occurrence as alleged in the
complaint.

[ A civil action between these parties or other parties arising out of the transaction or occurrence alleged in the complaint has

been previously filed in [ this court, (] Court, where

it was given case number and assigned to Judge

The action  [lremains [Jis no longer pending.

Summons section completed by court clerk, ' SUMMONS

NOTICE TO THE DEFENDANT: In the name of the people of the State of Michigan you are notified:
1. You are being sued.
2. YOU HAVE 21 DAYS after receiving this summons and a copy of the complaint to file a written answer with the court and

serve a copy on the other parly or take other lawful action with the court (28 days if you were served by mail or you were
served outside this state),

3. If you do not answer or take other action within the time allowed, judgment may be entered against you for the relief
demanded in the complaint.

4. If you require special accommaodations to use the court because of a disability or if you require a foreign language interpreter
to help you fully participate in court proceedings, please contact the court immediately to make arrangements,

CERCT 39 2010 [PUROTRRRN 3 gpp oo Reforea) Hhtti) |

*This summons is invalid unless served on or before its expiration date. This document must be sealed by the seal of the court.

mMc o1 (9119) SUMMONS MCR 1.109(D), MCR 2.102(B), MCR 2.103. MCR 2.104. MCR 2.105






SUMMONS

[PROOF OF SERVICE] Case No.
TO PROCESS SERVER: You are to serve the summons and complaint not later than 91 days from the date of filing or the date
of expiration on the order for second summons. You must make and file your return with the court clerk. |f you are unable to
complete service you must return this original and all copies to the court clerk.

| CERTIFICATE / AFFIDAVIT OF SERVICE / NONSERVICE |

(] OFFICER GERTIFICATE OR L] AFFIDAVIT OF PROCESS SERVER
| certify that | am a sheriff, deputy sheriff, bailiff, appointed Being first duly sworn, | state that | am a legally competen
court officer, or attorney for a party (MCR 2.104[A][2]), adult, and | am not a party or an officer of a corporate

and that: (nolarizalion nol required) party (MCR 2.103[A)]), and that: (notarization required)

L] served personally a copy of the summons and complaint,
[J1served by registered or certified mail (copy of return receipt attached) a copy of the summons and complaint,

together with

List all documents served with the summons and complaint

on the defendant(s);

Defendanl's name Complete address(es) of service Day, date, lime

L Ihave personally attempted to serve the summons and complaint, together with any attachments, on the following defendant(s)
and have been unable to complete service.
Defendant's name Complete address(es) of service Day, date, time

S

| declare under the penalties of perjury that this proof of service has been examined by me and that its contents are true to the
best of my information, knowledge, and belief.

Service fee Miles traveled Fee ] Signature
$ }$
Incorrect address fee | Miles traveled Fee TOTAL FEE Name (type or print)
$ l$ 3
Title
Subscribed and sworn to before me on . County, Michigan.
Date
My commission expires: Signature:
Dale Deputy court clerk/Notary public

Notary public, State of Michigan, County of

| ACKNOWLEDGMENT OF SERVICE]
I'acknowledge that | have received service of the summons and complaint, together with

Attachments

an

Day, date, time

on behalf of

Signature






STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF LENAWEE
LENAWEE COUNTY HEALTH DEPARTMENT,

By Lenawee County Health Officer,
An administrative body that operates

as Lenawee County, / 4- 2 L
File No.: Z/.t) 952 [ 6-’

Plaintiff,
Hon.
vs. - HONORABLE
‘ ANNA MARIE ANZALONE
AMOS DELAGRANGE, an individual :
AND EMMA DELAGRANGE, an individual,
Tointly and severally,
Defendants,
/ o g
DALEL. SMITH, P.C, 39TH CIRCUIT COURT
By: Dale L, Smith (P56522)
Special Attorney for Plaintiff OCT 3 1 2019
1893 W, Maumee Street
Adrian, MI 49221 LENAWEE COUNTY CLERK
(5 ] 7) 264-6915 ADRIAN, MICHIGAN
/

There is no other pending or resolved civil action arising out of the transaction or
occurrence alleged in the complaint,

COMPLAINT TO ABATE A NUISANCE AND
REQUEST FOR ORDER TO SHOW CAUSE

NOW COMES, Plaintiff Lenawee County Health Department, by Lenawee County
Health Officer Martha Hall, by and through their special attorney, Dale L. Smith, states for its

complaint against Defendant Amos Delagrange and Emma Delagrange as follows:






(R

JURISDICTION AND VENUE

. Plaintiff, Lenawee County Health Department (hereafter the “Health Department”) is an

administrative body that operates in Lenawee County, and duly organized under the laws
of the State of Michigan.

Lenawee County Health Officer, Martha Hall has jurisdiction throughout Lenawee
County to enforce Lenawee County Environmental Health Code.

Defendant, Amos Delagrange is an individual that resides at 10806 Ingall Hwy., Morenci,
Lenawee County, State of Michigan,

Defendant, Emma Delagrange is an individual that resides at 10806 Ingall Hwy.,
Morenci, Lenawee County, State of Michigan.

The Property 10806 Ingall Hwy., Morenci, which is the subject matter is located in the
Medina Township, Lenawee County, State of Michigan.

Venue is proper in Lenawee County as the parties and the Property which is the subject
matter of this litigation are all located within Lenawee County.

Jurisdiction is proper as the Revised Judicature Act as MCLA 600.2940(1) states that
*...all claims based on or to abate a nuisance may be brought in the Circuit Court. The

Circuit Court may grant injunctions to stay and prevent nuisance.”

COUNT 1
NUISANCE
Plaintiff hereby incorporates all allegations contained in paragraphs I through 7 above by
reference,
The County has adopted a Lenawee County Environmental Health Code (hereafter the

“health code™) to protect the public health, welfare, and safety. (Exhibit A)

. Health Code requires an individual to apply for a sewage and water system permit for any

and all new structures/buildings that will be occupied on a Property. This must be done

by application to the Health Officer.

. Health Code Chapter I, Section 3u, states “Safe and adequate sewage disposal system”

shall mean a sewage disposal system which is constructed and located in such a manner






as to provide for on-site sewage disposal which will not endanger the health of the public

and is able to meet the demands of the premises it serves.”

. Chapter 1, Section 3v of the Health Code states “Safe and adequate water supply

system” shall mean a water supply system which is constructed and located in such a
manner as to provide potable water which will not endanger the health of the user and
which provides sufficient capacity to meet the peak demands of all of the users of the

water supply system.”

. Chapter 2, Section 1, Part 2.1(I) of the Health Code states “It shall be unlawful for any

person to occupy, or permit to be occupied, any premises which is not equipped with a
safe and adequate sewage disposal system for the disposal in a sanitary manner of all
forms of sewage. Construction of such facilities shall be in accordance with the
provisions of these regulations. Under no condition may the sewage from an existing or
hereafter constructed premises be discharged or deposited upon the surface of the
ground, or in any lake, river, stream, county drain, ditch or storm sewer. Any premises
constructed or maintained which is not in accordance with these regulations may be
declared unfit for habitation and may be so posted by the Health Officer and ordered

vacated.”

- Health Code Chapter 3, Section 3.2 of the Health Code states “Every existing building

shall provide with safe and adequate water supply system. Any inhabited structure
constructed or maintained which is not in accordance with these regulations may be
declared unfit for habitation and may be so posted by the Health Officer and ordered

vacated.”

- Health Code Chapter 5, Section 5.1 states “When a dwelling or premises is dangerous or

detrimental to life or health because of want of repair, defects in drainage, plumbing,
lighting, ventilation, sewage disposal, water supply or their construction, infection with
contagious disease or the existence on the premises of an unsanitary condition likely to
cause sickness among the occupants of the dwelling or premises, it shall be deemed unfit

for human habitation.”

. Health Code Chapter 5, Section 5.2 states “Whenever, it is determined by the Health

Officer that a dwelling or premises is unfit for human habitation, the Health Officer may

issue an order requiring all persons living in the dwelling or premises to vacate it






20.

2]

22,

23,

immediately. The order shall mention the specific reasons upon which such
determination is based. The Health Officer may post a notice on such premises declaring
that they are “UNFIT FOR HUMAN HABITATION” and it shall be unlawful for any
person to move into, reside in, or offer for rent, lease or sale a dwelling or premises
which has been declared by the Health Officer to be unfit for human habitation until such
dwelling or premises has been brought within the requirements of the Article. It shall be
unlawful for any person to remove, deface, or destroy any posted notice declaring the

premises “UNFIT FOR HUMAN HABITATION™”

. Defendants are the owner of real Property located at 10806 Ingall Hwy., Morenci, M1

(hereafter the “Property™).

. The Health Department received a complaint on June 23, 201 5, that an outhouse had

been constructed on Defendants’ Property along with a structure/modular type building

had been moved onto the Property.

. The Health Inspector, Cindy Merritt, thereafter inspected the Property and found the

structure/modular type building that Defendants occupied did not have an adequate
sewage disposal or water system and is unfit for habitation as defined by par-agraph 12
and 13 above. Additionally, Defendants’ sewage and/or gray water from the constructed
buildings were being deposited upon the surface of the ground, and will endanger the
health of the public,

On January 29, 2016, Health Department sent a certified letter to Defendants advising
that the Property is in violation of the County’s Health Code, and that they had 7 days to

make application for a permit to comply with the Health Code. (Exhibit B)

. On February 11, 2016 the parties had a meeting and it was agreed that Defendants would

send a proposal for the construction of water and sewage disposal system for the new
structures located on the Property for the Health Departments consideration. However,
Defendant failed to contact Plaintiff regarding the proposal.

On March 28, 2016, Health Department sent a 2" certified letter to Defendants advising
that use of the outhouse, and any land application must cease.

Health Department received an incomplete application from the Defendants in April,

2016,






25,

26.

28

29,

30.

31

ZE N

34,

35,

36.

. On April 15, 2016, Health Department sent a letter to Defendants indicating that their

application for sewage disposal was incomplete, and advised the procedure to follow to
submit a complete application.

On May 6, 2016, Health Department receive a letter from Defendants, through their
representative, that they will not comply with the Health Department code and will not
allow inspections of their Property.

On May 17,2016, Health Department sent a 2 notice to Defendant regarding their
incomplete application thé_y submitted in April, 2016. Again, the letter gave them

instructions to complete the application.

27. On August 17,2016, Health Department sent a 3 notice to Defendants for non-

compliance of sewage disposal and water supply system.

. On December 8, 2016, Health Department sent a letter requesting an office conference

with Defendants to review their violations and to mediate a compliance plan to cure their
sewage and water supply defects.

On January 9, 2017, Health Department received a letter from Defendants’ counsel that
the Defendants have no intention of negotiating a compliance plan to cure their sewage
and water supply defects.

On July 16,2019, Health Department Officer, Martha Hall signed an Order for

Defendants to Vacate the Property.

. As of date Defendants have not cured the Health Code Violations on their Property.
32.

The Property is unfit for habitation and a public nuisance and should be abated
immediately.

Said Property and structure are in violation of the Health Department Code and unfit for
occupancy.

COUNT II
INJUNCTIVE RELIEF

Plaintiff hereby incorporates all allegations contained in paragraphs | through 30 above
by reference.

That in all probability this nuisance will continue and become worse, and that it is highly
unlikely that Defendants will cure the violations to the Property and water stream.

That injury to neighboring properties is continuing.






37. That injury to persons, particularly children, is highly probable and imminent unless this
nuisance is immediately abated by removal of the buildings.

38. That Plaintiff is prepared to assist the Court and the Defendants in abating this nuisance.

39. That this Honorable Court, under MCLA 600.2940(1) has the authority to grant an
injunction to prevent the nuisance and to order removal of the buildings.

40. That there is no adequate remedy at law to prevent and/or remove this nuisance.

WHEREFORE, Plaintiff prays that this Honorable Court:

A. Enjoin Defendants from building structures unfit for habitation by requiring
Defendants to either bring the Property into compliance with all Health Department Codes or
to demolish and remove the buildings within 30 days of the Court’s order;

B. If Defendants fail to either comply with Health Department Codes or demolish the
buildings with the time permitted, authorize the County to enter onto the Property and to
demolish the buildings.

C. If it becomes necessary for the County to demolish the buildings, Defendants are
liable for the cost of demolition.

D. To secure payment by Defendants, the cost of demolition, clean-up of the Property
and all costs and attorney fees, permit the County to assess all such costs against the Property
on which the buildings are located and permit the assessment be added to the tax roll.

E. Grant the County its costs and actual attorney fees incurred in bringing this action.

F. Grant the County a lien against Defendants’ interest in all real Property located in
Michigan which is completely or partly owned by Defendants.

G. Grant the County such other relief as this Court may determine to be appropriate.

Dated: September 25, 2019 Respectfully submitted:

i)
g

DALE L. SMITH, P.C.

By: Dale L. Smith (P56522)
Special Attorney for Plaintiff
1893 W. Maumee Street
Adrian, MI 49221







