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Hamama v. Adducci Settlement Provisions Relevant to Check-Ins
This handout answers questions about how the Hamama settlement affects check-ins for class members living in the community (class members who are not in criminal custody and are not currently detained by ICE). It points to the specific parts of the settlement agreement that cover check-in scenarios. However, each class member’s situation is different. This handout is not legal advice. See the full settlement agreement on the ACLU website and consult your immigration attorney. You can take a copy of this document and a copy of the full settlement agreement with you to your check in. 
Link to the full Hamama settlement agreement: Hamama Settlement Agreement
I Have a Final Order, But I Did Not Receive a 90-Day Notice. Can I Be Detained at a Check-In?



· In most cases, ICE cannot legally detain you unless you received a valid 90-day notice and 90 days have passed since then. We strongly encourage all class members to attend any required check-in, even if it is scheduled before those 90 days have passed.
· “Except as set out in Section IV.B.1.a-c, if ICE seeks to remove a Class Member who has a Final Order of Removal, and who is not covered by Section IV.B.7, ICE will provide written notice to the Class Member that the Class Member has ninety (90) days before ICE will begin finalizing Travel Documents and a travel itinerary for the Class Member’s return to Iraq.” Settlement Agreement § IV.B.1.


· In most cases, ICE cannot detain you until the 90 days are over unless you violate your supervision conditions. You should attend any required check-in, even if 90 days have not elapsed.I Received a 90-Day Notice and Have to Check In Before the 90 Days Are Over. Can I Be Detained?


· “During that ninety (90) day period [from the 90-day notice letter] ICE will not alter the custodial status of the non-detained Class Member unless the Class Member violates the Order of Supervision.” Settlement Agreement § IV.B.1.
I Received a 90-Day Notice, the 90 Days Are Now Over, and I Now Have to Check In. Can I Be Detained?



· Whether you can be detained depends on whether you are a Category 1 or Category 2 class member, and whether ICE thinks it can remove you.
· Category 1 (generally class members who were released from jail/prison less than five years ago): ICE must think it can remove you within 90 days. You can seek release from detention if ICE cannot remove you in 90 days.
· “After the expiration of the ninety (90) day period in Section IV.B.1, . . . if there is a significant likelihood of removal within ninety (90) (additional) days, ICE may detain the Class Member for the Travel Document application process, subject to the provisions in this section . . . . Initial detention under Section IV.B.4 may last up to ninety (90) days.”  Settlement Agreement § IV.B.4.b-c.
· Category 2 (generally class members without criminal history or who were released from jail/prison more than five years ago): ICE must have travel documents for you and can detain you only for 30 days.
· “Once ICE has obtained a Travel Document from Iraq, ICE may detain the Class Member for up to thirty (30) days to effectuate removal.” Settlement Agreement § IV.B.5.g.
· We recommend you ask for proof of those travel documents if ICE tries to detain you. 

Was My 90-Day Notice Valid?


· ICE has recognized that 90-day notices are invalid if:
· ICE did not inform the ACLU of Michigan and your individual immigration attorney about the notice within seven business days of the notice being issued. ICE has reissued many of these notices. If your original notice was rescinded (taken back) and you received a new, second notice, the new notice may be valid. Settlement Agreement § VII.A.1.
· You have withholding of removal or relief under the Convention Against Torture, and the notice said you would be removed to Iraq. ICE has reissued many of these notices which now say removal could be to Iraq or a third country. The new notice may be valid. Settlement Agreement § IV.C.
I Do Not Have a Final Order of Removal.  Can I Be Detained at a Check-In?



· The Settlement Agreement strictly limits when ICE can detain class members who do not have a final order of removal so long as they are complying with their Order of Supervision and reporting as required. 
· “ICE shall not detain any Class Member who does not have a Final Order of Removal but is in immigration proceedings except as defined and specified in Section V.” Settlement Agreement § III.B. 
· You do not have a final order of removal if you (1) had a motion to reopen granted and are still in immigration proceedings, or (2) have a pending BIA appeal after losing your reopened case. Settlement Agreement § I.B.13.
Can I Be Detained if ICE Says I Violated My Order of Supervision?



· If you violate your Order of Supervision or do not report, you can be detained. However, the Settlement Agreement limits what counts as a violation of your Order of Supervision and how long you can be detained.
· “The following shall not be considered a violation of an Order of Supervision: (i) reporting within two (2) business days of the scheduled report date; (ii)A Class Member’s failure to report prior to the Effective Date of this Agreement if, after receiving notice of this Agreement and being notified by ICE in writing of a new report date, the Class Member resumes reporting; (iii) A Class Member’s inability to obtain documents or information despite good faith efforts to do so; (iv)A Class Member’s unwillingness to state, either verbally or in writing, that the Class Member agrees to be removed; or (v) Technical difficulties in remote reporting methods or with electronic monitoring if brought to the ICE officer’s attention within two (2) business days.” Settlement Agreement §§ VI.1.c; VI.2.c.Can ICE Require Me to Sign Travel Documents or Other Documents So That They Can Remove Me? 




· If you have a final order of removal, ICE can require you to help get travel documents. Nothing in the Settlement allows ICE to require class members without final orders of removal to help get travel documents.
· “ICE may direct Class Members to make reasonable good faith attempts to obtain Travel Documents and to assist ICE in obtaining Travel Documents and conducting the removal, including by: (a) Contacting Iraqi consular or embassy officials or appearing and participating in appointments and interviews with such officials and with ICE officials;  (b) Providing copies of documents (e.g., birth certificates or drivers’ licenses) and information in the Class Member’s possession and completing any forms or sections of forms that do not require a statement that s/he agrees to be removed; (c) Attempting to obtain documents not in the Class Member’s possession.” Settlement Agreement § IV.B.2 (section applying only to class members with final orders of removal). 
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