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1 I N THE UNI TED STATES DI STRI CT COURT 1 APPEARANCES
2 FOR THE EASTERN DI STRICT OF M CHI GAN 2 ON BEHALF OF THE PLAI NTI FFS AND PETI TI ONERS:
3 SOUTHERN DI VI SI ON 3 KIMBERLY L. SCOTT, ESQUI RE
4 e e e e e e e e oo x 4 M LLER, CANFI ELD, PADDOCK & STONE, PLC
5 USAVA JAM L HAMAMA, et al ., 5 Cooperating Attorney, ACLU Fund of M chigan
6 PETI TI ONERS AND 6 101 North Main Street, 7th Floor
7 PLAI NTI FFS, 7 Ann Arbor, Mchigan 48104
8 V. :  Case No. 8 (734) 668-7696
9 REBECCA ADDUCCI, et al., 2:17-cv-11910 9
10 DEFENDANTS AND 10 MARGO SCHLANGER, ESQUI RE
11 RESPONDENTS. 11 Cooperating Attorney, ACLU Fund of M chigan
12 EE R T T ¢ 12 625 South State Street
13 13 Ann Arbor, Mchigan 48109
14 Confidential deposition of JOHN AUGUSTIN SCHULTZ, JR 14 (734) 615-2618
15 Washington, District of Colunbia 15
16 Thursday, July 12, 2018 16
17 9:04 a.m 17
18 18
19 19
20 20
21 21
22 Job No. 196902 22
23 Pages: 1 - 241 23
24 Reported By: Angela K MCullough, RPR Notary 24
25 Public in and for the District of Col unbia 25
Page 2 Page 4
1 Deposition of JOHN AUGUSTIN SCHULTZ, JR., 1 APPEARANCES CONTI NUED
2 held at the offices of: 2 ON BEHALF OF THE RESPONDENTS:
3 3 WLLIAM C. SILVIS, ESQU RE
4 4 U. S. DEPARTMENT OF JUSTI CE
5 U. S. DEPARTMENT OF JUSTI CE 5 950 Pennsyl vani a Avenue, NW
6 450 5th Street, Northwest 6 Washi ngt on, DC 20530
7 Washi ngton, DC 20001 7 (202) 307-4693
8 (202) 307-4693 8
9 9 ON BEHALF OF THE DEFENDANT | CE:
10 10 KATHLEEN THACKER, ESQUI RE
11 11 U S. | MM GRATI ON AND CUSTOVS ENFORCEMENT
12 12 500 12th Street, Southwest
13 Pursuant to notice, before ANGELA K. 13 Washi ngton, DC 20536
14 MCCULLOUGH, RPR, Notary Public in and for the 14 (202) 732-2427
15 District of Col unbia. 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
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1 CONTENTS 1 PROCEEDI NGS
2 EXAM NATI ON OF JOHN AUGUSTI N SCHULTZ, JR PACGE 2 (The W tness was swor n.)
8 By M. Scott 7 3 M5. SOOIT: So | amKinberly Scott from
4 By M. Silvis a7 4 Mller Canfield on behal f of Petitioners.
5 By M. Scott 28 5 M5. SCHANER |'mMrgo Schlanger, also
6 6 on behalf of the Petitioners.
7 7 M5. SOOTT:  Could you -- coul d you put your
8 EXHIBITS 8 nane on the record.
9 (Exhibits attached to transcript) 9 M SLMS Doyou want to --
10 BXHBIT NO PAGE 10 h, WiliamSilvis, part of Departnent of
11 Exhibit 1 6-12-18 decl aration 10 11 Justi ce, for the respondent S.
12 Exhibit 2 11-30-17 decl aration 32 12 MS. SOOI Coul d you pUt your name on the
13 Exhibit 3 Letter 40 13 record.
14 Bxhibit 4 Emil 85 14 M5, THAKER |'mKat Thacker,
15 Bxhibit 5 8-4-17 e-mail from Schultz 101 15  Kathl een Thacker, agency counsel for |mmigration
16 Exhibit 6 1-11-18 e-mail, Ml donado to 16 Qust ons Enf or cenent .
17 dinton 104 17 \Mer eupon,
18 Exhibit 7 1-17-18 e-nuil from Cchoa 104 18 JG‘N ALG.S“ N SCH.LTZ, JR ,
19 Bxhibit 8  E-mail from Schultz 116 19 called as a witness by counsel for Plaintiffs and
20 Bxhibit 9 Unidentified 124 20 Petitioners, and having been duly sworn by the
2 Bxhibit 10 Unidentified 130 21 Notary Public, was exanined and testified as
22 Exhibit 11 12-6-16 letter from 22 Fol | ows:
23 Al - Sahaf i 144 23 EXAM NATI ON BY COUNSEL
24 Exhibit 12 Uni dentified 146 24 FCR PLAI NTI FES AND PETI TI O\ERS
25 Exhibit 13 6-7-17 letter 147 25 BY '\B. m—r;
Page 6 Page 8
! EXHIBITS CONTINUED 1 Q So, M. Shultz, have you been deposed
2 EXHI BI T NO PACGE 2 bef or e?
3 Exhibit 14 1-9-18 e-nmmi| from Bernacke 155 3 A No.
4 Bxhibit 15 Email 158 4 Q Al right. 1'mgoing to assune that your
5 Bxhibit 16 DHSHAMAMA000052 163 5 counsel has given you instructions about how the
6 Bxhibit 17 Unidentified 1 6 deposition works. V¢ have schedul ed, planned
7 Bxhibit 18 Letter 181 7 breaks, but 1'mhappy to take an unschedul ed break
8 Bxhibit 19 E mil 164 8 if you feel that you need it. | may need it.
9 Exhibit 20 E- mai | 186 9 Just |et ne knOW
10 Bxhibit 21 E-mail chain 188 10 | amnot famliar with the governnent or
11 Exhi bit 22 E-mail, Farmer to Schultz 190 11 your agency. So | am gOI ng to ask you a | ot of
12 Bxhibit 23 E-mil chain 207 12 questions today that may seemvery basic. And
3 Bxhibit 24 10-27-17 e-mail, 13 it's because |I'mjust trying to understand how the
14 Bernacke to Schultz 215 14 organization works. So if | have msstated
15 15 something or used the wong acronym please
16 16 clarify for ne.
17 17 A ay.
18 18 Q Because | nmay not realize that |'mdoing
19 19 that.
20 20 Snmlarly, if you don't understand one of
2 21 ny questions, please let me know Qherwise, |
22 22 will assume it's a clear question.
23 23 And -- and unless you are told not to
24 24 answer a question, M. Silvis may object, but then
25 25 you can go ahead and answer after the objection.
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Page 33 Page 35
1 which is your declaration that was executed on 1 | forget his title.
2 Novenber 30th, 2017. 2 Q kay. Na-z-i-r?
3 Do you recogni ze this docunent ? 3 A Yeah.
4 A Yeah. 4 Q Oh, M. Schlanger remnds ne that
5 Q Ckay. If we go to paragraph 4, it says, 5 everybody has multiple nanes.
6 "Travel docunents for many Iragi nationals are now 6 Do you know what his first nane is, or the
7 being approved directly by Baghdad." 7 other nanes that he uses?
8 Wiat do you nean by the use of "Baghdad"? 8 A UWfortunately, | don't recall. But | can
9 A | just nean the government for Irag. 9 tell you, if you Google it during the break,
10 Q Is there a particular mnistry or unit of 10 M. Nzar, Irag MA you'll be able to get his
11 the Iragi Government that you' re referring to 11 information.
12 here? 12 Q Is it your understanding that he has a
13 A Sothe -- no. There's an intermnisterial 13 fairly high-level position within the Mnistry of
14 ™ found this inter-mnisterial and inter 14  Foreign Affairs?
15 nministerial. Vs this in a docunent? | want o 15 A It's ny understanding he has a high |evel.
16 make sure i don't have it wong committee 16 Q And the Mnistry of Foreign Affairs is
17 of different -- different mnistries make it up. 17 often referred to as MFA is that correct?
18  And they work on the travel docunent or renoval 18 A Mnhmm
19 issue. 19 Q And going forward, we'll use "MFA"
20 Q Ckay. So, in general, when there's 20 A Ckay.
21 references to seeking approval from Baghdad, 21 Q A what point -- what is your
22 you're -- the term"Baghdad" is referring to that 22 understanding of when M. N zar becane the nain
23 intermnisterial comittee; is that correct? 23 contact for obtaining travel documents?
24 A Yeah. To ny know edge, it's -- it's 24 A Soit was just recent, within the |ast
25 correct. Wen we're -- when | say that we're 25 three weeks or so, when | had made a deternination
Page 34 Page 36
1 going to Baghdad, essentially, what -- what [CEis 1 'totravel to Baghdad to discuss the travel
2 doing is asking the Departnent of State at the US 2 docunent procurenent process.
3 Enbassy in Baghdad to engage the governnent of 3 | net with the deputy chief of nission at
4 lrag. 4 the lraq Enbassy in Wshington to determ ne whom |
5 | personally don't knowif they have one 5 should speak to. And they gave me the nane of the
6 point of contact in one single mnistry who they 6 individual.
7 speak to who, then, discusses it anongst 7 Q Al right. Sol'mgoing to put it -- a
8 thenselves within the governnent of Iraqg 8 nmore specific date to that neeting.
9 bureaucracy. But we do -- do all our dealings 9 A Sure.
10 through the US Enbassy in Baghdad. 10 Q Wuld it have been during the week of
11 Q So, if I understand you correctly, you 11 June 25th?
12 don't -- in general, you don't know who 12 A If today is July 12th, it was nost
13 specifically in the government of Iraq is being 13 likely -- yeah. | actually have ny passport. |
14 asked to do the approval s in any given situation; 14 can look at ny --
15 is that correct? 15 Q Can you take a | ook?
16 A A the tine that | signed this, | just 16 A | can look at ny visa and see when it was
17 knewit was the -- soneone within the Iraq 17  issued.
18 Governnent. Recently, |'ve learned that there's 18 Q Thank you.
19  one point of contact who is the -- the main 19 A | cantell you exactly when.
20 conduit to getting the travel documents. And he's 20 BY M. SCH.ANGER
21 the person who real |y gets everything going. 21 Q Oh, you actually have gone al ready?
22 Q And who is that person? 22 A No. | didn't gotolrag, but | did get
23 A It's M. Nzar within the Iraqgi 23 the visa.
24 Qovernnment. He works within the Mnistry of 24 (Wtness conplies.)
25 Foreign Affairs. And | think it's Na-z-i-r. And 25 So this was issued -- so it was June 22nd.
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1 BY M. SOOT: 1 Q Any other officials fromthe Iraqi

2 Q kay. So you were scheduled to -- to meet 2 Government?

3 withD. Nzar; is that correct? 3 A No.

4 A | was attenpting to get a neeting 4 Q And did -- when you say that you di scussed

5 'schedul ed, correct. 5 ‘away forward, was there any agreement on a way

6 Q And were you successful ? 6 forward?

7 A | was unsuccessful . 7 A Yes. To expedite the travel docunent

8 Q DO d you neet with anybody el se to discuss 8 issuance process, we -- we agreed that we woul d

9 the travel procurenent document -- to procure 9 provide a cover letter for each presentation

10 travel docunents? 10 package, sort of, outlining the subject's crininal
11 A | did not travel to Irag. 11 history, that they conpleted their crininal

12 Q Ddyou neet with anybody in the USwith 12 sentence, and that their -- their immgration case
13 the Iragi Governnent to discuss travel docunents? 13 has been conpl et ed.

14 A Subsequent to June 22nd? 14 Q Wuld that cover letter include any

15 Q Yes. 15 information about whether or not the Iraqi

16 A Yes. 16 national desires to return to Irag?

17 Q And who did you neet wth? 17 A No.

18 A | net with the Anbassador -- oh, what's 18 Q Dd you guys discuss, at this meeting,

19 his nane -- Yasseen -- Anbassador Yasseen on 19 whether or not Irag will accept Iragi nationals
20 July 2nd. 20 who do not desire to return to Iraqg?

21 Q And where was that neeting at? 21 A A that neeting, what was determned was
22 A The Iraq Enbassy in Viéshi ngton, DC 22 if we have that cover letter, there's going to be
23 Q Ckay. And what happened during that 23 no question regarding whether or not soneone wants
24 neeting? 24 toreturn to Irag.

25 A So nyself, menbers fromny team 25 Q And who nade that statement, that that

Page 38 Page 40

1 Department of State, the anbassador, the deputy 1 would be the policy?

2 chief of mssion, and one other individual from 2 A The anbassador.

3 the Irag Governnent were there. And we discussed 3 Q Anbassador Yasseen?

4 away forward regarding travel docunents, as we 4 A Yes, ma'am

5 'had identified sone inefficiencies. And we nade a 5 Q Didhe put that in witing?

6 determnation on how we were going to proceed 6 A No. But, subsequent to the neeting, we

7 forward. 7 submtted cover letters for individuals who had

8 Q Ckay. So who on your teamattended the 8 not voiced their desire to return. And we have

9 neeting? 9 since been notified that the travel documents will
10 A Mself, Mchael Bernacke, Janmes Maddox. 10 be issued this Friday.

11 Q Anybody el se? 11 Q kay. Solet's put your declaration off

12 A | don't believe so. 12 to the side for a nonment.

13 Q And who fromthe Departnment of State 13 ["'mgoing to hand you -- 1'mgoing to hand
14 attended the neeting? 14 you a letter. It says on the bottom "Respondents
15 A Valerie Chittenden and Peter -- something 15 Exhibit No. 1." It was used during the |ast

16 withanH He's the desk officer for Irag. 16 hearing with the Court. So | did not mark this;
17 Q And then you said there was one ot her 17 Ncole Mrrley did. Soit is -- what appears on
18 individual fromlrag. 18 the docurent is it was handed to us.

19 Do you remenber his nane? 19 MB. SOOIT: But let's mark this as

20 A So there was the DOV who is Mhanmed -- 20 Exhibit 3.

21 his nane is in one of these declarations. 21 (Exhibit 3 was marked for identification.)
22 Mhammed Tarek? | don't know But the -- and 22 THE WTNESS:  Thank you.

23 then Yarub sonmething, heis the, like, third 23 BY M5 SQOIT:

24 secretary. He's really (fficer Maddox's conduit. 24 Q Have you seen this letter before?

25 It's his counterpart. 25 A | have not seen this letter before.
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1 Q Gkay. You'll notice that it's signed by 1 volunteering of an individual indicating that they
2 Mchael Bernacke, who reports to you, correct? 2 want toreturn to lraq.
3 A Mnhmm CQorrect. 3 Q A the end of the day, though, Baghdad
4 Q You'll notice, on the back page, there are 4 still makes the decision of whether or not the
5 the names of -- one, two, three, four, five -- 5 travel docunents will be issued; is that correct?
6 six Iragi nationals. 6 A A the end of the day, yes. Absent an
7 A Rght. 7 individual saying -- going to the enbassy and
8 Q Are these the six Iragi nationals that you 8 saying they want to go back to Irag, Baghdad makes
9 recently subnitted a cover letter to the Iraqi 9 the determination regarding the travel docunent.
10  Governnent seeking travel documents? 10 Q kay. Wat el se was discussed during the
11 Al --1--1don't know to be honest with 11 July 2nd neeting?
12 you. 12 A So we discussed that letter. The
13 Q Ckay. Do you know the nanes of the 13 anbassador requested that individuals with -- that
14 individual s who you recently subnmtted the cover 14 I CE focus on removal of individuals with
15 letter to the Iragi Governnent? 15 crimnal -- crimnal records. | advised himthat,
16 A No. So Mchael signed that letter. CPLA 16  you know, 1CE does prioritize individuals based on
17 reviewed the letter. But | didn't look at the -- 17  crimnality.
18 the nanes of the people on the -- on the letter. 18 But, of course, during regul ar operations,
19 Q So do you know if those individuals that 19 if an individual is encountered who has a final
20 are listed on the letter have signed any documents 20 order of renoval, an individual still -- who
21 indicating either that they do not desire to go 21 doesn't have a crininal history, that individual
22 back to Irag, or that they do desire to go back to 22 s still apriority within our current framework.
23 lrag? 23 Soit would be likely that person woul d be
24 A It's ny understanding that the six people 24 arrested and -- when we request the travel
25 inthe cover letter did not sign any docunents 25 docunents.
Page 42 Page 44
1 indicating that they wanted to return. 1 Q Wat is your understanding of why the
2 Q Mnhmm Did-- during your neeting on 2 lragi Governnent wants to prioritize those
3 July 2nd, did the Iragi Government indicate what 3 individuals with crinmnal records?
4 type of travel docurments would be issued for those 4 A | honestly don't know why they want to.
5 six individual s? 5 It'sny belief that they feel as though peopl e who
6 A No. 6 |ICEis looking to remove who have crimnal
7 Q Did-- during the meeting, did the Iraqi 7 histories were given an opportunity here in the
8 overnnment indicate whether they will, after these 8 hited States, and they didn't take advantage of
9 initial six individuals, continue to issue travel 9 that opportunity.
10 docunents for individuals that desire not to go 10 And they understand that they' re not only
11 back to Irag? 11 immigration violators, but they re also crinmnal
12 A Yes. 12 violators. And so that's why they don't -- they
13 Q And what was specifically said on that 13 shouldn't renain.
14 front by the Iragi Governnent? 14 Q Dd-- was there any discussion about
15 A The anbassador understood that they have 15 repatriation of asyl umseekers?
16 an obligation to take back their nationals. 16 A They nentioned asylum Ch, you know what,
17 Q Mmhmm 17 we had soneone from CPLA there, too,
18 A He believes that they're doing good work, 18  Joan Li eber man.
19 sofar. And that, you know, with this cover 19 Q kay. Thank you.
20 letter, they have that ability to ship that 20 A Sorry. You brought up asylum and |
21 information directly to Baghdad -- to their 21 thought -- so they did bring up asylum And, of
22 counterparts in Baghdad who can make the 22 course, | brought CPLA with me so she coul d
23 determnation whether or not a travel docunent is 23 discuss, you know, how we can't divul ge any asylum
24 going to be issued. 24 information, which the anbassador understood. He
25 And they can do that absent any 25 already knew that.
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1 And, you know of course, you know she 1 renove the individuals who were on the April
2 had indicated that, you know, during the 2 flight.
3 immgration process, the -- you know, they can 3 But subsequent to those actions, there was
4 claimasylumbut -- or even subsequent to having 4 the -- the Satenent of Cooperation fromthe
5 asylumand LPR you know, we don't -- we don't 5 ‘lragis indicating that they woul d accept 1,400
6 renove people who are -- you know, have LPR cards 6 individuals and that they woul d issue travel
7 or asylum It"s when the status is revoked. And 7 docunents. So we've nmigrated fromthat mnanifest
8 it's spoke in very general terns. 8 idea that never came to fruition because the
9 Q Wés there any discussion about whether or 9 consul ar officers from Washi ngton ended up issuing
10 not the removal of Iragi nationals will take place 10 travel documents for the April flight.
11 by charter flight or by comercial flights? 11 Q So, for clarification, flight nanifests
12 A During that neeting, | don't recall any 12 were never inplenented as -- okay. Let ne start
13 discussion on the nechani smof renoval. 13 that over.
14 Q And is there a current understandi ng about 14 | had been under the inpression that --
15 whether or not charter flights or comercial 15 and, obviously, it's wong now but | want to
16 flights will be used for renoval of Iragi 16 clarify that -- that, at one point, the Iragi
17  national s? 17  Governnent woul d approve individuals for renoval
18 A Not at this time, to ny know edge. Nb. 18 based upon a flight manifest and didn't require
19 Q So there's no agreenent with the Iraq 19 travel documents.
20 Qovernnent to use a charter flight, currently? 20 That understanding is incorrect?
21 A Qurrently, I CE doesn't have a need for a 21 M SILMS  ject to the formof the
22 charter flight. 22 question.
23 Q Mnhmm 23 BY M5 SOOIT:
24 A Sowe -- there's no need to -- to -- we 24 Q You can go ahead and answer.
25 engage foreign governments regarding charter 25 A ay.
Page 46 Page 48
1 flights when there's a need. 1 No. That's correct.
2 Q Mnhmm 2 Q Mnhmm
3 A So, you know, it's cost prohibitive. ICE 3 A A one point, Irag was going to accept a
4 is, you know, in a financial crunch. So, right 4 charter flight with a manifest.
5 now we're just not |ooking to do a charter 5 Q Wthout travel docunents?
6 flight. 6 A Wthout travel documents having been
7 Q Ckay. Does that nean that Irag won't 7 issued. But, ultinmately, it didn't occur because
8 accept flight manifests in lieu of travel 8 the enbassy issued the travel docunents for the
9 docurents for Iragi national s? 9 individuals who were going to be removed with only
10 A Sothat -- that is sonething that was in 10 the manifest.
11 place in -- where are we now? So that was going 11 Q kay. And that was for the April 2017
12 to be used in the April 2017 flight. And that was 12 flight, correct?
13 anidea that really started i n Novenber- Decenber 13 A CQorrect.
14 2016, where we were cutting out the enbassy, 14 Q The individuals that were on the
15 engaging directly with Baghdad. 15  April 2017 flight, did they indicate to the Iraqi
16 And since we were cutting out the enbassy 16 Governnent whether they desired to be renoved to
17 and dealing directly wth Baghdad via our conduit, 17 Irag?
18 the Department of State -- 18 A | do not know
19 Q Mnhmm 19 Q Do you know if they -- do you knowif they
20 A -- we had discussed the use of a manifest, 20 were interviewed by Iraq before their flights?
21 whichis, essentially, a name list. You know 21 A Yes, they were.
22 John Schultz, date of birth, blah, blah, blah, 22 Q Do you know if each of those individuals
23 alien nunber, crininal history. 23 onthe April 2017 flight had current passports?
24 Q Mnhmm 24 A Valid passports?
25 A And that's what we were going to use to 25 Q Qurrent, valid passports, yes.
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1 Q Had M. Nzar or his staff indicated to 1 tel ephone exchange with the DOM
2 you that they would be willing to neet with you? 2 And, additionally, | was there on
3 A | didn't have any direct commnication 3 June 22nd. And | saw Yarub when | got the visa.
4 with M. Nzar. 4 Q kay. So let ne back up here. Al right.
5 Excuse ne. 5 D d you have any neetings wth Iraqgi
6 Again, the Iraq Enbassy here, in 6 officials in March of 2018?
7 \éshington, supported the trip and was 7 A I'msorry. | don't recall. | don't have
8 commnicating with M. Nzar's staff regarding ny 8 nycalendar infront of me. M portfolio covers
9 travel. There was no -- no clear sense that 9 140 countries. So unless there's sonething super
10 M. Nzar was going to be available to neet. But, 10 significant going on that stands out to ne, it's
11 again, | was trying to get -- to meet -- if | 11 just another day in the office. So --
12 couldn't neet the decision-naker, nmeet someone, 12 Q kay. Sothen in April 2018, did you have
13 you know, who worked i nmediately under himto 13 a meeting with the Iragi Governnent?
14 relay the nessage of the inportance of the travel 14 A | -- 1 don't know
15  docunents being issued tinely. 15 Q Do you renenber any calls with Iragi
16 Q Areyou still trying to arrange a neeting 16 Governnent officials in April 2018?
17 with M. Nzar to talk about travel documents? 17 A You know, | -- | net with themonce. M,
18 A So |l intend to travel to lragin the 18 'Mke, and Janes went over there. | don't recall
19 future totalk to Mnistry officials regarding 19 if it was March or April. It -- it was me, MKke,
20 travel docunent issues. 20 Janes, and Robert Tremont. | can't recall if it
21 Q Has a date between set for that neeting? 21 was March or April. But we did go over, and we
22 A Adate has not been set yet. 22 et with themand handed them-- | think it was,
23 Q Do you have -- do you know who you will be 23 like, a stack of travel docunent presentations.
24 neeting if -- once you do set the date? 24 And they had indicated to us that they were going
25 A Sothe intent would be that nyself and 25 toissue a number of travel docunents for -- for
Page 58 Page 60
1 Assistant Drector Pineiro travel to Baghdad 1 individuals that had been previously presented.
2 and -- toneet with M. Nzar regarding the travel 2 Q And did they issue the travel docunents?
3 document issuance process. 3 A Mrhmm Yeah.
4 Q Do you have a tine frame within which that 4 Q And how nmany did they issue?
5 meeting will take place? 5 A You're chall enging ne.
6 A ldeally, it would take place within the 6 | don't -- | don't recall the nunber, but
7 next -- July 13th -- seven weeks. 7 | knowit was greater than 14. W did -- we did a
8 Q Al right. Sowhat I'mgoing to dois 8 small charter, eight-person charter, and then we
9 walk backwards fromthe July 2nd neeting to ask 9 did comercial renovals after that.
10 you about other meetings you' ve had with officials 10 Q Wen did you do the comercial charter?
11 fromlraq about repatriation of Iragi nationals. 11 A It was --
12 So prior to the July 2nd, when did you 12 Q I nean -- hold on.
13 nmeet with lragi national s? 13 Wien did you do the comercial renoval s?
14 Let ne rephrase that. 14 A The comercial renoval s?
15 So was there a neeting -- let ne -- let's 15 Q Yeah
16 doit this way: Between March 18th and July 2nd, 16 A | don't know
17 was there a neeting -- did you have a neeting with 17 Q Wen did you do the charter flight?
18 Iraqi Governnent officials about repatriating 18 A Pretty certain | went in June of this
19 Iragi national s? 19  year, June 2018.
20 A Yes. In My, we net with the Iragis. It 20 Q And how many individual s were on that
21 was nyself, Agent Pineiro, JimMuddox, met with 21 flight?
22 the lragis. | think it was the first week of My. 22 A It shoul d've been eight.
23 | don't recall meeting with themin April. But, 23 Q Eght. Wo is Robert Trenont?
24 subsequent to the May neeting, we had the July 24 A There were seven peopl e on the charter
25 meeting, but | did have e-mail exchange and 25  because one person didn't get to the staging
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1 alot of meetings with the forei gn governnents. 1 docunents that you can | ook at?"
2 S0, inJune, like |l said, | met with Yarub 2 A | don't have any docurments here on hand.
3 in-- you know, June 22nd. But that was really 3 You know, there's certainly alot of communication
4 onlytoget avisa. Because it was a Friday. | 4 dealing with Irag within the last, you know, two
5 wasinjeans. | had nointention of meeting wth 5 years. And | think the time frane you had
6 them 6 nentioned is the last year. So | just didn't want
7 But, you know, other than that, it was -- 7 to msspeak.
8 like | nentioned, it was e-mail and phone 8 It's always been ny understanding in
9 communication with the -- with the DOM He's 9 dealing with the -- the Iraq Enbassy here since --
10 really ny -- ny equivalent at the enbassy. 10 since -- so it's been ny understanding that they
11 Q And, for clarification, that's Mhammed? 11 won't deny individuals who don't want to return,
12 A Yes, Mhammed. So he's -- he's typically 12 but they will not issue on; inthat, they defer to
13 the person I, you know contact when | need 13 their headquarters, very simlar to our field
14 somet hi ng. 14 office directors, who often won't rel ease somebody
15 Q How nmany calls did you have with Mhanmred 15 fromcustody and will refer the cases up to
16 during June 2018? 16 headquarters for ny unit to do so.
17 A Maybe -- less than ten. 17 So it's ny understanding and ny belief
18 Q kay. 18 that the enbassy often doesn't want to be seen as
19 A | wanted to say five. But let's say |ess 19 assisting the US Government too nuch in the
20 than ten. 20 renoval aspect.
21 Q During any of those calls, did you discuss 21 Q Ckay. I'mgoing to be tenacious here. So
22 the issue of Iraqg issuing travel docunents for 22 I'mgoing to go back to the question about
23 nationals who indicated they did not desire to go 23 Baghdad. Ckay?
24 back to Irag? 24 Have you -- or do you know of any instance
25 A Yes. 25 in which Baghdad has affirmed that they will not
Page 66 Page 68
1 Q And what did you discuss wth hin® 1 accept Iragi nationals who have not clearly
2 A | indicated that willingness to return to 2 indicated that they desire to return to Irag?
3 anindividual's country has no bearing on their 3 A No. As -- as a matter of fact, the six
4 renoval. 4 individuals who didn't volunteer to return to Iraq
5 Q And what was his response back? 5 are going to be issued travel documents tomorrow
6 A | don't know-- exactly recall, you know 6 on orders fromBaghdad. So that's a clear
7 word for word, verbatim But, again, he indicated 7 indication to me that irregard ess of whether
8 that they don't have the authority to issue travel 8 someone wants to return to lrag, the government of
9 docurents for those who -- who haven't 9 lragis going to do their international obligation
10 volunteered, that it's got to go through Baghdad, 10 and issue travel docunents for individuals who
11 and that we have to, you know continue to push 11 have been ordered removed fromthe United States.
12 Baghdad to get the travel documents to be issued. 12 Q Gkay. Qher than the anticipated
13 Q Dd he indicate to you Baghdad' s position 13 docunents that you're expecting to receive
14 on whether or not travel docunents would be issued 14 tomorrow has Baghdad ever indicated that they
15 for Iragi nationals who have not indicated they 15 would accept Iragi nationals who have indicated
16 desire to return to lrag? 16 they do not desire to return to Irag?
17 A No. 17 A | would have to go through all the cases
18 Q A any point since June 1, 2017, has 18 who have been issued travel docunents to see who
19 Baghdad indicated what its policy is about 19 didn't, you know, affirmatively state that they
20 accepting Iragi nationals who desire not to return 20 want to go back to Irag.
21 to lrag? 21 [t's ny inpression and ny understandi ng
22 A Not that | recall. 22 that the individuals fromthe April charter
23 Q Is there any docunents that you coul d | ook 23 weren't necessarily the individual s who
24 at to refresh your menory? 24 volunteered to return.
25 Can you change that to "Are there any 25 Q But -- but you don't know for certainif
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1 they're not state-owned enterprises. They're 1 A | guess it's either way, right? It -- you
2 for-profit businesses. They captain has got the 2 know, ICE-- | was speaking for the collective
3 final say. Sowe can't just say, "W're the 3 organization. You know | expect. M unit chief
4 Federal Governnent; we're putting himon." 4  expects. M DDO expects.
5 So the -- that leaves us with -- the only 5 For me, | don't see a difference between
6 alternativeis either try again -- and he'll 6 "ICE expects" or "I expect." | mean, |'msigning
7 probably do the same thing -- or do a charter 7 this. So when | say "ICE expects," ne signing it
8 flight. 8 s the same thing as saying "l expect." Mybe
9 Another -- another reason why we woul d do 9 it'sjust anuancing inwords. | don't --
10 acharter flight is if the nunbers make sense. So 10 Q kay. And this declaration was signed in
11 we have daily charters to Honduras and Quatenal a 11 Novenber of 2017.
12 and B Salvador, and monthly charters to Ecuador, 12 Wat was the basis for the statenent that
13 Jamaica, Haiti, et cetera. So, if the nunbers 13 I CE expects to receive travel docunents?
14 make sense. 14 A So it was our understanding fromthe
15 And then, every now and then, a country 15 Satement of Cooperation fromthe Iragis, that
16 just wants a charter. They say, "Hey, you know 16 they would -- they would accept the return of the
17 what, it's easier for us to get everybody who is 17 final orders -- final orders -- they woul d accept
18 involved in, you know, handling removals to the 18 the return of the 1,400 Iragi national s who got
19 airport at the sane time. So let's have all the 19 final orders of removal in the United States. And
20 aliens come on a charter flight." 20 subsequent to the litigation -- or absent the
21 So those are, really, the three reasons 21 litigation, the individuals woul d be renoved.
22 why we do that. 22 So what 1'm-- what |'msaying there is
23 So, you know, charter flights, they're 23 that those who were excluding thensel ves fromthe
24 fully operational. Trust me. ¢ got a nunber of 24 lawsuit, we fully expect that we're going to get
25 charter flights schedul ed for the sumer. But, 25 travel docunents based on the Statenent of
Page 78 Page 80
1 you know, ideally, in the perfect world, it would 1 Cooperation.
2 be much easier just to go comercial. 2 Q And what is the Statenent of Cooperation
3 Q Soit's possible, inthe future, you coul d 3 that you're referring to?
4 be using charter flights to provide Iragi national 4 A Soit's, essentially -- we had gotten
5 renoval ? 5 'notification that -- in March 2017, that the
6 A Yes. 6 Iragis had indicated that they were ready to put
7 Q kay. Soprior to -- to My 2018, what 7 inplace this intermnisterial comittee
8 was Irag s status? You know it's now 8 deportation to issue travel documents to the -- to
9 cooperative. Vés it cooperative on My 20177 9 issue travel docunments or accept removal of? |
10 A I'mpretty certainit was. | can |ook 10 believe it's to issue travel documents of the
11 during lunch and let you know. But | -- | don't 11 Iragi nationals within 30 days of request. And it
12 recall off the top of ny head. 12 ‘was for the 1,400.
13 Q kay. Ckay. What is the fiscal year for 13 And so, fromthat, we had -- we had the
14 | CE? 14 understanding, or the belief, that all was going
15 A It's Cctober 1 to Septenber 30th. 15 to-- that they were going to, you know cooperate
16 Q Al right. Let's go back to 16 and -- and do their international obligation.
17 Exhibit No. 2. 17 Q Didthe Satenent of Cooperation address
18 (Exhibit 2 was referenced.) 18 those Iragi nationals who would indicate that they
19 BY M. SOOTT: 19 desired not to remove -- be removed to Irag?
20 Q And let's look at paragraph 7. 20 A | don't recall that as being one of the
21 And the third sentence says, "I CE expects 21 pillars of the Statement of Cooperation.
22 to receive travel docunents for all individuals 22 Q It was -- was the Statement of Cooperation
23 that 1CE has requested to renove to Irag.” 23 silent on that front?
24 Wiy di d you say "I CE expects" versus "I 24 A Yeah, | think so.
25  expect"? 25 Q Al right. Ckay. Ckay. @ing to
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1 determnation. 1 communi ties after 180 days if there is no
2 Q kay. Al right. Soyou can put that one 2 significant |ikelihood of removal in the
3 off to the side. 3 reasonabl y foreseeable future."
4 Ckay. Al right. 4 Today, is the 180-day mark still the
5 M. SOOIT: I'mgoing to mark this as 5 benchnark for determning SLRRFF?
6 Exhibit 4. 6 A Yes.
7 (Exhibit 4 was narked for identification.) 7 Q Have there been any Iragi nationals since
8 THE WTNESS:  Thank you. 8 2017 that have hit their 180 days that have been
9 BY M. SOOT: 9 rel eased because SLRRFF does not exist?
10 Q Do you recogni ze this docurent ? 10 A I'msorry. S nce when?
11 A Yes. 11 Q Since January 2017.
12 Q And what isit? 12 A Since January 2017. | would say yes.
13 A It's ane-nmail going out to the -- the 13 Q Do you know how nany?
14 attaches -- the I CE personnel depl oyed overseas. 14 A | do not.
15 Q And what is it pertaining to? 15 Q Do you know -- okay. Can you give ne a
16 A The latest Renoval Cooperation Initiative 16 roundabout figure? And it's fine to say no. But
17 run. 17 ['magoing to keep pushing, just to seeif it
18 Q And thisis -- this -- we were talking 18 triggers your nenory.
19 earlier about a cooperative country. This is the 19 A No. No. Unfortunately. | wish | could
20 analysis you were talking about? 20 give you the answer. I'mnot trying to be
21 A Yeah. 21 difficult.
22 Q kay. Let's turnto the second page. 22 | don't know January 2017 feels like an
23 That's marked | CE0271048. And, if you go down to 23 eternity, long ago, right? But | would say -- |
24 the paragraph that starts "Athough," do you see 24 don't have a nunber for you. But -- | don't.
25 that? 25 Sorry.
Page 86 Page 88
1 A Yes. 1 Q kay. That's fine. No. That's fine.
2 Q And it says, "Athough the Uhited Sates 2 So several of the Hamama class menbers have
3 can extend detention in certain cases, we cannot 3 been in detention |onger than 180 days, correct?
4 detain aliens who have not been repatriated to the 4 A Mnrhmm
5 country of nationality or citizenship because the 5 Q Has there been a SLRRFF anal ysis for those
6 country will not accept their return.” 6 det ai nees?
7 Uhder what circunstances can detention be 7 A So ny officers have done -- | know they' ve
8 extended? 8 done case reviews on -- on the Hamana cl ass.
9 A Soif the officer can -- officer -- if I1CE 9 And just so you know the nechani smof how
10 can articulate that they're SLRRFF, then detention |10 this works, | just want to back it up alittle
11 can be extended. |f someone is a mental health 11 bit.
12 threat, we can -- we can continue detention based 12 Q So answer ny question first, and then |
13 ona 241.13. If -- if someone i s deened to be 13 wll give you tine to provide that --
14 a-- like, aterrorist, the Secretary, in 14 that process.
15 conjunction with the -- Secretary of Homel and 15 A (kay. So, yes. The answer is yes.
16 Security, in conjunction with the director of the 16 Q Do you know how nany?
17 FBl -- well, in-- with advice fromthe director 17 A Hw nany --
18 of the FBl, can maintain custody of an individual. |18 Q How nany --
19 Q Any other situations? 19 A -- aliens have had their cases reviewed?
20 A Those are, like, the real three ones. 20 Q Yes.
21 Q Al right. Then it says, "Under the US 21 A That, | do not.
22 Supreme Court decision in Zadvydas v Davis" -- and |22 Q Al right. So go ahead and give us the
23 it gives the case nunber -- "when countries refuse |23 process that --
24 or delay the repatriation of their nationals, 1CE, |24 A Sol just want to lay the foundation of
25 generally, is required to release aliens into US 25 why | can't answer you -- give you a granul ar
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1 answer, right? 1 Dbeen listening very clearly the first tine around.
2 So ny -- the officers, the DDGs, detention 2 A I'msorry.
3 and deportation officers, do the review If the 3 Q@ No. Don't you apol ogi ze. That was ny
4 reviewis to continue detention, it goes to the 4 fault.
5 unit chief. The unit chief reviews it, gives it 5 Al right. Solet's gointo the page that
6 back to the officer. 6 referstolrag, whichis Bates nunbered 271055.
7 Q Can | stop you right there? 7 A Mnhmm
8 A Yes. 8 Q Al right. Sothen thisis as of
9 Q And who woul d be the unit chief? 9 February 2017. It -- it discusses a dénmarche --
10 A Mchael Bernacke. It never conmes to ny 10 aml saying that correctly?
11 desk. 11 A Yes.
12 And then on the flip sideis, if an alien 12 Q -- issued on July 27th, 2011, and
13 is to be released, the detention and deportation 13 March 31st, 2015.
14 officer reviews the case. It goes to 14 Wiat is a dénarche?
15 Mchael Bernacke, the unit chief. It comes to 15 A So a dénarche is, like, an official
16 John Schultz, the deputy assistant director, who 16  communi cation between one country and anot her.
17 then wites an e-nmail to the assistant director 17 So, according to the Departnent of State, a
18 saying, "Hey, | intend to release this guy because 18 démarche can be either verbal or witten.
19 of this." 19 Q Mwhmm
20 And so | don't have -- | don't have 20 A It's basically anytime you may adnoni sh
21 very -- | don't have visibility on people who are 21 themfor something or request something, or
22 in continued detention. 22 request something strongly, you know So, you
23 Q Ckay. You have visibility into those that 23 know, a démarche -- like, | don't know what it
24 you recommend to be rel eased? 24 said in March 2015 or July 2011. But a typical
25 A For rel ease. 25 dénarche today, they're all -- it's boilerplate.
Page 90 Page 92
1 Q Do you have visibility into knowing if 1 @, you know, it discusses the inportance of
2 those that you've recomended have been rel eased? 2 renoval; the -- you know, the EQ executive
3 A Those who have been recomended for 3 order --
4 release -- | don't go back and check the system 4 Q Mnhmm
5 | just assune the officers are doing their job and 5 A -- you know, what the current condition of
6 notifying the field to release themfrom custody. 6 the country's cooperation is; you know, possibly
7 Q Ckay. Solet nme be -- I'mnot clear about 7 visa sanctions.
8 what you're saying. 8 And then, like, what |ICE has asked is, "W
9 So if you make the recommendation, that is 9 ask that you i mediately issue travel documents to
10 the decision to release; is that correct? 10 these ten peopl e who are detained. And, in
11 A WIIl -- so the officer makes the 11 addition to that, identify a repeatable process
12 recommendation. The unit chief concurs. It comes 12 within the next 30 days to handle all the
13 tone. |, essentially, goto ny ADDthe sane way 13 non-det ai nees. "
14 the unit cones to me, and | say, "This guy -- 14 Sonething to that effect.
15 we -- we've got to release him You know, here 15 Q Ckay. Has a dénmarche been issued to Iraq
16 are the particulars in the case." 16  since January of 2017?
17 She'l| say yes, concur, or she may say, 17 A Sothe -- the démarche definitionis --
18 "Ch, wait a mnute. | think you mssed somet hi ng 18 like | said, it's verbal. It could be verbal, or
19 here. Wiat about this"? 19 it could be witten.
20 And then once we get the concur 20 So State Department nay consider the
21 notification -- concur on the release, | tell the 21 July 2nd neeting a démarche. | wouldn't have
22 unit -- Mke, the unit chief, Bernacke, go ahead 22 considered it a démarche because | felt like it
23 and release. And then -- and then the officer 23 was just nore of a -- just engagenent, right?
24 cuts arelease letter, notifies the field. 24 Q Mnrhmm
25 Q Al right. So I think I might not have 25 A There -- | just -- we did a dip note. W
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1 didadipnote, whichis different than a 1 cabled that over to -- to the Iragis. | forget on
2 dénarche, whichis also an official comunication 2 which date. But, essentially, it was asking for,
3 between one country and another, you know; just 3 you know, the issuance of the travel docunents for
4 two weeks ago. 4 the six individuals.
5 Q kay. Solet ne -- let ne slow you down 5 Q Vés there any discussion in that dip note
6 there a second. Ckay? 6 about sanctions or any warnings about sanctions?
7 "D p note" means dipl omatic note? 7 A Wthout seeing it now | don't -- | don't
8 A Mnhmm 8 know Sorry.
9 Q Ckay. And conpared to a dénarche, is it 9 Q That's okay.
10 less of an adnoni shment ? 10 So | think I -- one of ny earlier
11 A For ne, a non-State enployee, | think 11 questions was the diplomatic note was issued
12 they're relatively the sane. 12 because you didn't -- weren't able to have the
13 Q kay. Ckay. And what did the dip note 13 neeting with M. N zar.
14 fromtwo weeks ago say? 14 A Yes.
15 A It was, essentially, asking for the 15 Q Qorrect? | think | msstated the name
16 issuance of the travel docunents for the six 16 earlier. But I think we all understood who | was
17 individual s. 17 talking about, correct?
18 Q Vés the -- 18 A Yes.
19 A Sothe -- sothedip-- so-- 19 Q Al right.
20 | apologize. Sorry. ['msorry. 20 M. SCOIT: V¢ only have another 45 ninutes
21 Q That's okay. 21  before lunch. So I'mgetting exhausted, for the
22 Vs the dip note issued prior to the 22 record.
23 July 2nd neeting? 23 MB. SCHANGER You had set lunch for
24 A Yes, ma'am 24 11:45.
25 Q Ddthe July 2nd neeting result -- was the 25 MB. SOOIT:  Ch, so we only have a half an
Page 94 Page 96
1 result of adip note, do you believe? 1 hour, alnost. So --
2 A No, | don't believe so. 2 MB. SCHAANGER  You shoul d do what you
3 Q Wés the July 2nd neeting schedul ed before 3 wvant.
4 the dip note vent out? 4 MB. SOOIT:  Yeah. Ckay.
5 A No. 5 BY M. SOOT:
6 Q Ckay. So what did the dip note say, 6 Q Al right. So | had asked you if there
7 specifically? 7 had been any diplonatic notes issued since
8 A The -- the dip note wes, basically, in 8 January 2017, and you responded, "There was one
9 lieu of ny meeting. Sosince | -- | didn't have 9 two weeks ago."
10 the opportunity to go over, we sent a -- 10 \ére there any others?
11 Q So let nme slowyou down a second. | don't 11 A | think you asked ne if there were any
12 mean to interrupt you. 12 other dénarches, but --
13 So when you tal k about the "neeting," that 13 Q kay. Sothat -- fair enough.
14 was the neeting you were planning to have with 14 Wre there any other démarches since
15 M. Nzar? 15 January 2017?
16 A (No verbal response.) 16 A | believe so. V¢ have a démarche tracker,
17 Q kay. G ahead. 17 you know, at the office, you know, on SharePoint.
18 A S0 -- so -- yeah. So since | couldn't get 18 | don't track themin ny head. | -- | don't --
19 the -- that trip to Baghdad on June 25th to nmeet 19 Q You just don't recollect at this point?
20 with the Mnistry of Foreign Affairs, | worked 20 A Yeah. But |'mpretty certain there was
21 with the Department of State Consular Affairs 21 one.
22 Bureau here in Wshington to draft a diplonatic 22 Q So let ne ask the question about
23 note; essentially, putting on paper what | -- you 23 diplomatic notes.
24 know, what the intent of the meeting was. 24 Have there been any ot her diplomatic notes
25 And so that turned out to be a -- they 25 issued since January of 2017?
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1 A | would say the sane. | would say it's -- 1 docunents. Yes, they interview Yes, it neets
2 it's likely, but I amnot 100 percent certain that 2 |CEs needs.”
3 there has been. 3 They get 100 percent on that variable.
4 Q Is there a tracker of diplonatic notes 4 Then charters. "\ll, they did the April
5 that were issued? 5 charter. They took everybody."
6 A As | mentioned, sonetimes there's a gray 6 Yes. That's 100 percent. R ght there,
7 area, at least inthe non-State side, on dip notes 7 that's 50 points, right?
8 and démarches. So they do sonetimes filter into 8 Q Mnhmm
9 the dénmarche tracker. 9 A Then you get -- you get -- then you add in
10 Q Ckay. Al right. Solet's go back to 10 the March Statement of Cooperation, where they
11 this docurent. 11 say, "W're going to take back everybody."
12 A Sure. 12 So then, you know, ICEis working to get
13 Q Sothe-- Iragis listed -- if you go back 13 these individuals, you know teed up for travel
14 to 271049, the header says, "Renoval Cooperation 14 docunments and everything el se.
15 Initiative (RJ) Uncooperative Countries' Status 15 So then since we have what we -- what we
16 of Eforts as of February 15, 2017." 16 interpret as SLRRFF, based on their -- their
17 So as of that tine, Irag was identified as 17 statement that they're going to issue travel
18 an uncooperative country, correct? 18  docurents on these 1,400, the -- your ratio of
19 A Rght. 19 releases to returns goes down, right? And so,
20 Q Today, it's identified as a cooperative 20 then, that scores goes up. So you've got already
21 country? 21 two variables at 100, which gives you 50, you
22 A Rght. 22 know because they're equally weighted. This --
23 Q Are there any specific activities or 23 this -- the ratio goes down. So that's going to
24 conduct or statenents fromlraq that transferred 24 give you nore points.
25 themfromuncooperative to cooperative? 25 Al you have to do is get above a 70, and
Page 98 Page 100
1 A Sowith that Statement of Cooperation in 1 you're cooperative. So they're already al nost
2 March of 2017, where they said they woul d take 2 there. And | don't know what that -- the final
3 their individuals back, we also had that -- the 3 order torenoval tine frane is.
4 April charter. 4 Q Mnhmm
5 And then, without seeing the data in front 5 A But, you know just depending onit, like,
6 of me -- you know, when -- so the -- just to 6 you coul d ve easily seen the -- the nunbers
7 explainthe RO and the score a little bit -- so 7 reduce. And | -- without the data in front of ne,
8 the lragis said they would interview right? They 8 | can't say that's exactly what happened. But
9 wvent. They interviewed. They issued docunents 9 that's -- that's a possibility.
10 for all that they interviewed. 10 Q kay. So-- | mean, | asked you earlier
11 So there's four variables, as | mentioned 11 about démarches, not realizing that this docunent
12 before. Sothey'd get 100 percent on that one, 12 actually says that you had issued a dénmarche in
13 right? 13 early -- at sone point before February 2017.
14 Q For clarification -- 14 Do you renenber what that démarche was
15 A Yes, ma'am 15 about?
16 Q -- are you talking about the eight from 16 A | don't.
17 April 2017? 17 Q Gkay. And then the next bullet point
18 A Yes. 18 nentions that there's been 21 cases subnitted to
19 Q Ckay. 19  Baghdad.
20 A So they woul d get 100 percent there. 20 ['massumng that neans for travel
21 Like, so, on the next -- you know, so 21 docunents, correct?
22 we -- we do the RO run twice a fiscal year. 22 A That's correct.
23 Q Mnhmm 23 Q Did Baghdad issue travel docurments for
24 A So at the next run, the data set would be, 24 those 21 cases?
25 "W, lrag didinterviews. They issued all the 25 A Not to ny know edge.
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1 have the ability to look at a case alnost like a 1 AFTERNOON SESSION
2 consular officer fromthat foreign country, and 2 (1249 p.m)" is
3 say whether or not they really believe, you know, 3 this howyou want the tinme place, or centered or
4 atravel docunent is going to be issued. And 4 something else o
5 they're the ones that have that personal know edge 5 EXAM NATI ON BY OCUNSEL
6 of the country. They use their experience with 6 FCR PETI TI ONERS ( RESUMED)
7 the information provided within the travel 7 BY M5. SCOTT:
8 docurment presentation to make -- to nmake that 8 Q Al right. M. Schultz, you've been
9  SLRRAF determnation. 9 tal king about a gentlenan by the nane of Nzar --
10 You know, the consulate of Irag in LA the 10 Nzar. | believe that's his first nane.
11 field may have just submtted the request. 11 Do you now have his conpl ete nane?
12 "Unknown," that neans maybe they never called them 12 A Yes. | believe the individual who | was
13 back. Nothing ever happened, right? 13 going to -- who | was attenpting to neet within
14 For ne, if -- if I'mthe DDQ this line 14 Iraq is Undersecretary of Bilateral Relations from
15 here neans absol utely nothing to ne. 15 the Mnistry of Foreign Affairs,
16 Q kay. So are there certain specific 16 N zar |ssa Abdul -Hadi Al-Khairalla.
17 entries that are supposed to be put into this 17 Q Al right. And will you hand the court
18 field? 18 reporter the -- the piece of paper that has the
19 A Helpful entries. 19 nane on it so she can have the spelling --
20 Q Soit's-- soit's awde range? 20 A Yes.
21 A Rght. 21 Q -- please.
22 Q It's not a "Select this nunber" or "Sel ect 22 Thank you.
23 this word"? 23 So we were talking earlier about the RO.
24 A No. 24 And we saw that there were docurments that had put Iraq
25 Q kay. Solet's look at Exhibit 7. 25 in the ARON category.
Page 114 Page 116
1 (Exhibit 7 was referenced.) 1 Has Iraq noved into the cooperating category?
2 BY M. SOOT: 2 A During lunch, | had the opportunity to
3 Q W' regoing to look at the sane line on 3 reviewthe -- the latest run to ensure that | had
4 this one, which, again, is under -- has a header 4 provided you with the correct infornmation.
5 "Date Consul ar/ Enbassy Person Contacted, Results 5 Iraq is still currently within the ARIN
6 Regarding Likelihood of Issuance."” 6 Sothat is where they currently stand. So they're
7 And it says, "No response.” 7 currently ranked at risk of nonconpliance.
8 So woul d that trigger a SLRRFF anal ysis? 8 Q So when you were testifying earlier about
9 A That's on 2698577 9 thembeing a cooperating country, you veren't
10 Q Yes. 10 using the formal category that's used through the
11 A Sothis is where the -- the DOin the 11 Rd, correct?
12 field e-mailed Julius Ainton, and Julius didn't 12 A Rght. They -- they hadn't been
13 respond to the e-nmail. 13 classified -- and | may have just msspoke at the
14 Q Gkay. Thank you. Gkay. That nakes nore 14 time. And | verified that they're currently an
15 sense. Ckay. Gotcha. 15  ARON country.
16 A kay. 16 Q Ckay. V¢'ve also been talking about a
17 Q Al right. Let's push those off to the 17  Satement of Cooperation. And | want to see if we
18 side, then. 18 can't nail that down a little better about what
19 M SILMS | just wanted to note the 19 that statenent is.
20 time, too. | don't know what your planning was. | 20 MB. SOOIT: Are we on Exhibit 8?
21 think this was the prearranged break, but -- 21 THE REPCRTER  Yes.
22 M. SOOIT: | -- let's go off the record. 22 (Exhibit 8 was marked for identification.)
23 (Wereupon, at 11:44 a.m, the deposition 23 THE WTNESS:  Thank you.
24 in the above-entitled natter was recessed, to 24 BY Mb. SQOIT:
25 reconvene at 12:49 p.m, this sane day.) 25 Q So I'mhanding you an e-nail fromyou that
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1 attaches a cable that is dated March 12th, 2017. 1 That's at paragraph 1, correct?
2 Is the cable in this document what you're 2 A That's correct.
3 calling the Statement of Cooperation? 3 Q Wo is the deputy consul general ?
4 A It is. 4 A Sothe -- | don't knowthe -- the nane of
5 Q Are there any other Satenments of 5 the deputy consul general. But -- so the
6 Cooperations or amendments to the Statement of 6 Departnment of State has different cones, and
7 Qooperation? 7 that's howthey break up their organization. And
8 A No. 8 there's the consular cone. And at the enbassies,
9 Q Sothisis the -- what -- what's reflected 9 you've got your consul general and then your
10 in Exhibit 8is the full Statement of Cooperation, 10 deputy. So that would be second to the -- the
11 correct? 11 consul general .
12 A This -- correct. Thisis -- this is what 12 Q Ckay. So those are -- those are referring
13 I've -- what | consider to be the Statenent of 13 to US Governnment officials, though, correct?
14 Cooperati on. 14 A That's correct. The assistant |egal
15 Q Ckay. Wés the Statement of Cooperation 15 attache woul d be an FBl agent.
16 drafted by the Iragi Governnent? 16 Q Gkay. And when we've been tal king
17 A Sothis -- this cable was drafted by -- 17  about -- okay.
18 let's see. It was drafted by Bridgette Weel er of 18 Goi ng down further in that same paragraph,
19 the Departnent of State. 19 it says, "A-Rkabi said the comttee had
20 Q Do you have any -- any docunents fromlraq 20 identified four necessary steps for Iraq to
21 which has set forth in witing the Statenent of 21 facility the deportations."
22 (Qooperation? And when | say "you," | mean | CE or 22 And one of those is consul ar access.
23 any other department of the Governnent. 23 Do you have an understandi ng of why they
24 A To ny know edge, there's no witten 24 needed consul ar access?
25 acknow edgerment of a Statement of Cooperation or 25 A Soit's -- ny understanding fromneeting
Page 118 Page 120
1 ‘witten agreenent that codifies this information. 1 with the Iraq Enbassy in Washington, is that the
2 Q kay. Do you knowif any nenber of the 2 consul ar access was just to neet with the
3 Iragi Governnment was handed this cable and asked 3 national's who woul d be returned, sort of to ensure
4 toconfirmthe statements within it are accurate? 4 that they had a place to go upon arrival within
5 A | do not knowif anybody fromlraq 5 lraq.
6 verified this cable. 6 Q Vs it your understanding that part of the
7 Q Do you know who woul d be able to confirm 7 consul ar access was to confirmuwhether the Iragi
8 if Iraq has received this cable and confirnmed its 8 national wanted to return to Iraqg?
9 accuracy? 9 A N
10 A | -- 1 would-- 1 would guess that it 10 Q And then it says, "A-Rkabi said the
11 would either be Bridgette Weel er or, perhaps, 11 deportations are a high priority for the Prinme
12 Anbassador Silliman, whose signature is digitally 12 Mnister and Foreign Mnister, and the conmttee
13 on this cable, regarding the -- the statenent. 13 was prepared to finalize, within 30 days, the
14 Typically, fromny experience in past 14 renoval of the first group of deportees."
15 nmeetings -- bilateral neetings, thereis sort of 15 Wiat's the first group of deportees?
16 an agreenent in notes of the -- what's transpired 16 A So, during this tine, we were still
17 during the neeting. So this may have occurred in 17 working on getting that April charter up. |'mnot
18 this case. Sol'msure, if needed, at some point, 18 100 percent certain what -- or what the cable is
19  somebody coul d figure that out. 19 referencing that A-Rkabi was indicating woul d be
20 Q Al right. Solet's walk through the 20 the first group. | can only guess that the first
21 docunent. 21 group would be to finalize that charter that we
22 So, according to this docurment, the deputy 22 were working on, and, then go fromthere.
23 consul general and the assistant |egal attache net 23 Q kay. And do you knowif it -- if the --
24 with Dr. KadimA -Rkabi fromthe Mnistry of 24 if the finalization did take place within 30 days?
25 Foreign Affairs. 25 A O -- of the -- the April charter was out
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1 37 days later, roughly. 1 countries to. And that's the response we woul d
2 Q kay. Ckay. Let's go downto 2 like to get fromlrag.
3 paragraph 2. So let's go down to paragraph 2. 3 Q So, according to this cable, the Satenent
4 The -- it says that an intermnisterial 4 of Cooperation anticipated that the governnent of
5 commttee on deportations was formed, and it 5 lraq would issue travel docunents rather than
6 identifies various mnistries that are part of the 6 approve a flight manifest, correct?
7 intermnisterial econony. 7 A | don't think it says "rather than." But
8 Earlier, we were talking about references 8 it does say "would streamine in the need for
9 to Baghdad, and getting travel documents approved 9 travel docurents."”
10 by Baghdad, and you mentioned a cormittee. 10 Rght. They would issue travel docunents.
11 I's this the same committee you were 11 Q And for the April 2017 flight, travel
12 talking about? 12 docurents were issued; correct?
13 A Yes. 13 A That is correct.
14 Q Does this cormittee still exist? Do you 14 Q And there was going to be a flight in June
15  know? 15 2017; is that correct?
16 A To-- 16 A That's correct.
17 Q Today? 17 Q And for that flight, ICE was attenpting to
18 A To ny know edge, yes. 18 get travel documents for those Iragi nationals,
19 Q Have they -- have the menbers of this 19 correct?
20 committee changed at all since March 2017? 20 A That's correct.
21 A | do not know 21 Q A any time, did ICEtry to effectuate the
22 Q Do you know who are -- who are the menbers 22 June 2017 flight by submtting a flight nanifest
23 of the comittee? Individuals? 23 versus obtaining travel docunents?
24 A No. 24 A No. It was ny intention to get travel
25 Q And then -- yes. And then it talks about 25 docunents for the individuals on the flight.
Page 122 Page 124
1 a Deputy Foreign Mnister Khairalla. 1 Q kay. Al right. lraqwll sonetines --
2 Is that M. Nzar, that we've been talking 2 will sonetines issue a laissez-faire -- well,
3 about today? 3 sorry. That's ny econoncs background. |
4 A That fallsinline with his nane. So | 4 apologize. |'mgoing to start over.
5 woul d assune, yes. 5 (kay. The Iragi Government will sonetimes
6 Q Ckay. Do you know what the -- the paren 6 issue a |aissez-passer?
7 "Rucktail" neans? 7 A Mnhmm
8 A | don't know off the top of ny head. 8 Q Am| pronouncing that correctly?
9 Sorry. 9 A Lai ssez-passer.
10 Q Ckay. Do you know when the April 2017 -- 10 Q kay. Is that sufficient to allowan
11 when an agreenent to allowthe April 2017 charter 11 Iragi national to be deported on a comercial
12 to go forward was reached with Irag? 12 plane?
13 A | don't know 13 A Yes.
14 Q Ckay. Al right. And then down at four, 14 Q | told you we're asking you sone very
15 it says -- it says that A-Rkabi said that "once 15 basic questi ons.
16 a deportation notification and acconpanying 16 Al right. Now we're going to get into
17  docunents were received by the MFA the Mnistry 17  sone nunbers, which shoul d nake for sone fun.
18 of Interior would review and verify the evidence 18 M. SOOIT: Ckay. This is going to be
19 of citizenship provided by the Lhited Sates."” 19  Exhibit 9.
20 Has there ever been a requirenent on how 20 (Exhibit 9 was marked for identification.)
21 long the reviewand verification of evidence of 21 THE WTNESS:  Thank you.
22 citizenship woul d take? 22 BY Mb. SQOIT:
23 A Soit's Ice's typical stance that a travel 23 Q Do you recogni ze this docunent ?
24 docunent be issued within 30 days of a request. 24 A Yes.
25 Sothat -- that's the standard that we hold all 25 Q Solet me-- let me ask you this question:
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1 this were to be dated July 2018, and then the 1 document. But that's not to say | haven't seen
2 officer had recomended rel ease, then | woul d' ve 2 it
3 certainly seen this. VYes. 3 Q kay. So let ne ask you this, then: Ae
4 Q Ckay. The second-to-last sentence -- 4 you famliar with Iraq making statements to
5 actually, it's the very last part of the first 5 various European Union countries and Canada
6 sentence of the docunent. It starts with, "Aso, 6 about -- let me start over.
7 M. Shou stated that he is unwilling voluntary 7 I'n January 2017, were you aware that other
8 repatriated to Irag. Therefore, and according to 8 countries were being told by Iraq that they woul d not
9 our regulations, we will not be able to start any 9 accept and force repatriation of their national s?
10 application for himat this time." 10 A No. | do know about the Brussels' working
11 Dd I read that correctly? 11 group. But it's a working group that the US group
12 A You did. 12 doesn't have an active role in. V& only have an
13 Q Ckay. Do you know what happened after 13 observation role. So, unfortunately, since we
14 receiving this letter with regards to M. Shou's 14 didn't have much of aroleinit, | wasn't very
15 detention? 15 engaged in what was going on. So that's why |
16 A | do not. 16 said | don't knowif | recall it.
17 Q Wuld that type of -- of statement from 17 Like, | may have seen this document. But
18 the Iragi Government trigger a SLRRFF anal ysis? 18 if | did, | didn't pay much -- | didn't give them
19 A Wat | would have -- | -- | don't know 19 much of ny attention. So | don't recall reading
20 what happened in this particular case. 20 this readout fromthis tel econference.
21 Q Mmhmm 21 Q kay. Solet'sleaveit at that, then.
22 A But what | would ve liked to have had 22 Al right. Ckay.
23 happen is that the officer brought it to the 23 M. SOOIT. Let's mark this next one as
24 attention of his -- this went to the -- this went 24 Exhibit 13.
25 tothe -- the office in Detroit, not to ny 25 (Exhibit 13 was narked for
Page 146 Page 148
1 officer. M officer should ve, eventually, gotten 1 i dentification.)
2 it, but I'mnot certainif he did But | would ve 2 BY Ms. SQOIT:
3 liked ny officer to-- totalk to his unit chief 3 Q So this docunent is a June 7th, 2017,
4 to nmake contact with the enbassy to discuss this 4 letter fromthe consul of Iraq in Véshington, DC
5 situation. Because, again, volunteering to return 5 'to the Department of Honeland Security,
6 toyour country is not part of the renoval order. 6 M. Julius dinton, who was sonebody that worked
7 Q Gkay. | understand that. 7 under you, correct?
8 But if Irag is indicating that they will 8 A That's correct.
9 not start any applications for travel docunents 9 Q Have you seen this docurment before?
10 for anindividual, that neans you cannot 10 A Yes. It looks faniliar.
11 repatriate the individual to Irag, correct? 11 Q kay. And it says, "Wth reference to
12 A S0 -- yes. | -- if they indicate that 12 your request for travel documents for the aliens
13 they're not going to start anything. But thisis 13 whose nanes are listed in the attachment, kindly
14 fromthe consul. The enbassy oversees the 14 be advised the Enbassy of the Republic of Iragin
15 consuls. So we shoul d engage the enbassy. 15 \éshington, DC is unable to issue such travel
16 Q kay. Ckay. Now | understand nost of 16 docunents for the lack of required official Iraqi
17 your answers. (kay. Thank you. Ckay. 17  docunents."
18 M. SOOIT: So I'mgoing to mark the next 18 Dd |l read that correctly?
19 as Exhibit 12. 19 A Yes.
20 (Exhibit 12 was narked for 20 Q kay. And then the second-to-Iast
21 identification.) 21 sentence starts -- it says, "The applicant nust
22 BY M5 SQOIT: 22 subnmit with his request an original and valid
23 Q kay. Are you famliar with -- with 23 Iragi personal identification card and Iragi
24 Exhibit 12? 24 citizenship certificate and shoul d express orally
25 A | -- | don't necessarily recall this 25 and in witing his willingness to return to Iraq
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1 voluntarily in order to be issued a travel 1 A Mnhmm That's correct.
2 docurent. " 2 Q And did you -- did I CE subnit travel
3 Ddl read that correctly? 3 docunents to the enbassy in DC for these
4 A Qorrect. 4 individuals in-- in My or June 2017?
5 Q And if you turn the page, there's a list 5 A For the --
6 of 24 individuals. The person at No. 9is 6 Q For these individuals.
7 sama Hamama, which is the petitioner in the 7 A (h, for those -- sorry. For those
8 Hamama litigation, correct? 8 individuals, | can only surnmise fromthis |etter
9 A | actually don't know his first nane. 9 that Julius sent those cases to the Iraq Enbassy
10 Q Ckay. \eéll, let ne represent that to you. 10 in Wshington, DC
11 A kay. 11 Q But you don't know for sure?
12 Q Al right. So upon receiving this letter, 12 A | do not know for sure.
13 was there a SLRRFF anal ysis conducted as to 13 Q So you don't know for sure if what the
14 whether or not M. Hamama coul d be renmoved to 14 enbassy is saying here has been directed by
15 Irag? 15 Baghdad to State, do you?
16 M SILM'S (ject to the foundation. 16 A | do not know for sure.
17 THE WTNESS: So what -- what this letter 17 Q Wat did -- what happened after this
18 states is something that the enbassy has stated 18 letter was received to obtain travel documents for
19 after the Statement of Cooperation had come out. 19 these individual s?
20 | had met with the anbassador. And, 20 M SILMS. ject to the form
21 basically, this letter states the enbassy wll not 21 THE WTNESS:  These cases were -- | don't
22 issue the docunents. You know they wanted to have 22 know for certain. But these cases shoul d' ve been
23 Baghdad mandate that the enbassy issue the 23 part of that 280 tranche that was sent to Baghdad
24 docunents. So this docunent -- this statenent is 24 during the same tine frame.
25 not saying that they're not going -- that they're 25 Q And did you receive any statenent from
Page 150 Page 152
1 not Iragi. Thisis just nore of their way of 1 Baghdad on those 280 requests after this letter
2 saying, "G through your other channel. @ through 2 was received by Julius Qinton?
3  Departnment of State as -- as you did with the 3 A | don't recall any witten notification
4 PMpril 2017 charter, those individuals, to get 4 fromthe enbassy or fromthe -- or from Baghdad
5 'the travel -- to get the -- the authorization to 5 ‘regarding the 280 cases.
6 issue travel documents.” 6 Q Did Baghdad issue any travel docurents
7 Have it come fromlraq versus the enbassy. 7 after June 7th, 2017, for these individuals
8 Q Ckay. Were inthis letter does it say 8 after -- after this letter was received?
9 that you should go to Irag, or what we've been 9 M SILMS Just a clarification. Wat do
10 calling Baghdad, to get the docunents? 10 you nean, "these"? Are you pointing to the --
11 A The letter doesn't explicitly say that. 11 you're pointing to the letter.
12 But | know fromny experience and ny engagenent 12 MB. SOOIT: |'mpointing to the individual s
13 with the -- the Iraqgi Enbassy, especially after 13 onthe letter.
14 the -- the e-mail on March 12th or March 13th 14 M SILMS Ckay. So you're pointing to
15 regarding the intermnisterial comittee on 15 theindividuals in'17?
16 deportations. | -- | met with the enbassy, and 16 M. SQOIT: So let ne -- let ne clarify the
17 they -- they said -- they outlined, you know, 17 record.
18 which cases they wanted to go to the -- to Irag, 18 M SILMS Sure.
19 cases that they wanted to cone to Véshington. 19 BY M5 SQOIT:
20 And this is, essentially, stating that 20 Q After receiving this letter, and after
21 these cases should go directly to Iraq wthout 21  Baghdad having received the 280 travel docunents,
22 explicitly saying that. 22 did Baghdad issue travel documents?
23 Q kay. Sothe -- the travel docurments -- 23 M SILMS. bject to the form
24 we sawin an earlier docunent that the 280 travel 24 THE WTNESS: | don't believe, fromthe
25 docunents were submtted to Baghdad, correct? 25 280 -- | don't have visibility on every single case
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1 nmay be the inmgration enforcenent EQ | don't 1 gotten a-- | forget the nunber, but we had gotten
2 know whi ch one 13768 is. 2 a decent amount of travel documents, and we wanted
3 Q Ckay. Wat's an immgration ECQ? 3 toget the individual's out as soon as possibhle.
4 A So, upon entry into office, 4 \¢ do have restrictions going comercially to sone
5 President Trunp signed a few EGs, | think, within 5 ‘countries. | don't know exactly howlong it takes
6 the first week. And one of themwas regarding, 6 toget tolrag. MNot -- obviously, inthe air, it
7 essentially, interior enforcement -- interior 7 doesn't take that long. But there's country
8 inmigration enforcenent. And within that, there 8 clearances and then notification tinme periods and
9 was abullet on foreign countries taking their 9 transiting issues.
10 national s back. 10 So the -- you know, we can get a snal |
11 Q And did that have anything to do with 11 flight bought and paid for and schedul ed within
12 Irag? 12 ten days, which is much quicker than getting the
13 A No. It was just foreign countries. 13 field to schedul e a commercial renoval for an
14 Q Are you aware of any MU between Iraq and 14 individual. Soit wes more -- it was nostly about
15 the Sate -- I'msorry -- Irag and State? |Is 15 efficiencies, about getting, you know at |east
16 "State" referring to Departnent of State? 16 some of themout as soon as possi bl e.
17 A That's correct. 17 Q So why did you want to get themout as
18 Q Ckay. Are you awere of any MOJ between 18 soon as possi bl e?
19 Irag and Sate? 19 A Because they had al ready been in custody
20 A | -- on renoval s? 20 for alnost over a year, you know, fromthe --
21 Q Onrepatriations and the return of Iragi 21 prior to the inception of the litigation, and then
22 nationals. 22 during the litigation until they were renoved from
23 A No. | don't -- I"mnot aware of any MU 23 the class. And then they got the final order.
24 between the Departnent of State and Iraqg on 24 | mean, at the end of the day, people
25 renoval s or repatriation. 25 are-- in|CEcustody are being -- you know they
Page 174 Page 176
1 Q Ckay. Are you aware of any negotiations 1 don't have, you know, the civil liberties.
2 between Iraq and the State on an MU about 2 They're not -- they're not free to, you know do
3 repatriations? 3 what they want to do. ['msure they want to get
4 A No. 4 out as soon as possible.
5 Q Have you been invol ved in any negotiations 5 So -- and, you know, additionally, you
6 between Irag and the State on repatriations of 6 know it costs | CE $133 a day to detai n sonebody.
7 lragi national s? 7 So it nmakes sense, both on a humanitarian issue
8 A No. 8 and a fiscal issue, to remove themas soon as
9 Q Are you aware of any -- anybody at DHS 9 possible.
10 that is working on an MU between Sate and Iraqg 10 Q Does detention take a toll on a person?
11 on repatriation of Iragi national s? 11 M SILMS. ject to the form
12 A No. 12 THE WTNESS: | think it depends on the
13 Q Do you know of any MU between DHS and 13 person.
14 lIraq about repatriation? 14 BY M5 SQOTT:
15 A No. 15 Q In general, do you think a year of
16 M. SCHANGER  Seens like -- yeah. 16 detention is -- is tough on peopl e?
17 BY M. SOOIT: 17 M SILMS (bject to the formand
18 Q Al right. Let's push that off to the 18  foundati on.
19  side. 19 THE WTNESS: | would think -- to be honest
20 Wiy was the May 2018 flight a charter? 20 with you, sone people, yes, have a hard time. But
21 Let me rephrase that. 21 sone peopl e never want to | eave.
22 So in My 2018, some Iragi nationals were 22 BY Mb. SQOIT:
23 renoved. 23 Q Wat do you mean by that?
24 Wiy was a charter used? 24 A That they get confortable in detention.
25 A So we had gotten the sense -- we had 25 They have their Nntendo, their warmneals, and
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1 received an e-mail fromfolks at the US Enbassy in 1 A No.
2 Baghdad regarding the meeting. 2 Q Are you aware of -- are these docunents
3 Q Ckay. Did they give you any information 3 recommendations to sanction Irag?
4 about what was discussed during the meeting, other 4 A Yes.
5 than the interviews starting? 5 Q And who did these docurments go to,
6 A Not that | recall. No. 6 eventually?
7 Q So you weren't privy -- you weren't part 7 A VeI, eventually, they will go to the
8 of the -- of the neeting between the Baghdad -- 8 Secretary of Honeland Security.
9 the US Enbassy in -- US Enbassy, Baghdad, and the 9 Q And do you know if they were sent to the
10  deputy foreign mnister, correct? 10 Secretary of Homel and Security?
11 A That is correct. 11 A | don't believe that they were.
12 Q Dd-- the e-nail references that there's 12 Q Do you know why?
13 going to be interviews started, correct? 13 A Because there was an exercise |ast sumer
14 A That's correct. 14 regarding 243(d) packages that never -- never
15 Q Wre interviews conducted in July 2017? 15 came -- never concl uded.
16 A Yes. 16 Q Al right. Wat are 243(b) packages?
17 Q Do you know how nmany interviews were 17 A 243(d).
18 conduct ed? 18 Q 243(d) packages. Thank you.
19 A Roughly, 75 to 80-ish. 19 A 243(d). The package that |'mreferencing
20 Q And after conducting those 75 to 80-ish 20 isthe Slto Sl letter to invoke visa sanctions.
21 interviews, were any travel documents issued by 21 EAD to D1, that's the executive associate
22 Irag? 22 director of EROto the director of ICE to invoke
23 A No. 23 sanctions, the reconmendation |etter.
24 Q kay. 24 Then the other letter is a director vice
25 MS. SQOIT: This is going to be Exhibit 22? 25 tothe Secretary of Homeland Security recomrendi ng
Page 190 Page 192
1 THE REPCRTER  VYes. 1 sancti ons.
2 (Exhibit 22 was narked for 2 And then the last document in this package
3 i dentification.) 3 is awhite paper, which sort of outlines all our
4 THE WTNESS:  Thank you. 4 engagenent with whatever countries that need to be
5 BY M5. SQOTT: 5 sanct i oned.
6 Q Al right. Sothisis ane-nail from 6 Q And the visa sanctions referenced here, is
7 Hoyd Farmer to you. And | will let you know that 7 that the sanme set of sanctions that we -- the
8 we did not receive the attachments in the 8 same -- let me rephrase.
9 production. But the subject line says, "FAD 9 Earlier this norning, we talked about what
10 Sanctions Irag," correct? 10 types of sanctions coul d be inposed on Iraq if they
11 A Mnhmm That's correct. 11 don't agree to repatriation.
12 Q Ckay. Andit's dated July 20th, 2017, 12 Is that the same sort of visa sanctions that are
13 correct? 13  being referenced here?
14 A That's correct. 14 A Yes.
15 Q kay. And the attachnents are called 15 Q Do you have an understanding of why the
16 formal -- "Formal Letter Sl to Sl, Invoke Visa 16 sanctions weren't inposed?
17 Sanctions |rag. docx. " 17 A Because, at the tine, we didn't agree upon
18 There's also a meno, "EAD to D1, Invoke 18 going forward with the sanctions.
19 Vi sas Sanctions Irag.doc." 19 Q Wio did not agree with going forward with
20 And there's a meno, "DL to Sl, Invoke Visa 20 the sanctions?
21 Sanctions (7-19-17) Irag.doc." 21 M SILMS | think, at this point, we're
22 And then a white paper, "Invoke visa 22 going into the deliberative process-type situation
23 Sanctions |rag. docx. " 23 if we're discussing different policy alternatives
24 Vs there any letter sent to the -- sent to |24 and how to go forward.
25 lraq about sanctions? 25 So | think, at this point, 1'Il instruct
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Page 193
himnot to answer that.

MB. SOOIT: Al right.

M. SCHANGER Let's step outside for two
seconds.

MS. SQOIT:  Ckay.

Let's go off the record.

(Recess.)
BY M. SCOIT:

Q Did-- were these menos sent to EAD?

A | don't recall if they were sent to the
EAD. Actually, they were created.

Q I'msorry. They were created by?

A If they're -- ny unit created them |
don't knowif they nade it to the EAD. | don't
know

Q Do you know if -- if they were sent to the
Secretary of DHS -- ck audio

(h, the director of DHS? Thank you.
MS. SCHANER MNo. N. No.
BY M5. SQOTT:

Q (n, didthey nake it to the director of
| CE?

Al -- it --1 don't knowif they nade -- if
they didn't make it to the director of ERO-- or
EAD, they woul dn't have nade it to the director of

Page 195

A Sure. Sure.

Page 194
ICE

Q ay. Al right.
how far it got in the process.
A | -- that's correct.

Q Al right.
M5. SCHANGER Do one nore.
Just ask.
Q ay.
BY M. SCOIT:
Q Ddit nake it to SI?
A N, it didn't nmake it to Sl
M5, SOOIT: Let's take a break.
(Recess.)
BY M5. SOOTT:
Q | want to go back to tal king about visa
sanctions.
A Mnhmm
Q Hownmany times in fiscal year 2017 were
vi sa sanctions issued?
A For --
Q And what countries received those
sanct i ons?
A I
I
|

So you just don't know
kay?

Trust ne.

Page 196
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1 I's there a plane schedul ed to return Iraqi 1 this?
2 nationals to lragin July? 2 A Yes.
3 A There is currently not a charter schedul ed 3 Q And do you know -- of those 21 cases, do
4 torenove Iragi nationals in July. Al -- all 4 you know i f there have been travel docunents
5 renovals are currently scheduled -- all removal s 5 issued for any of them or do you not know one
6 are being schedul ed conmercially at this tine. 6 way or the other?
7 Q And that's going to be in July, correct? 7 A | don't know, one way or the other.
8 A InJuly -- right now we don't have 8 Q Soit's possible that some of those 21s
9 anything on ny desk, or anything cooking for any 9 that were submtted to Baghdad have actually
10 time inthe future. Not -- not in-- not in, you 10 issued travel documents?
11 know, forever future, but the imediate -- you 11 M. SOOIT:  (bjection; foundation.
12 know July -- July is two weeks over -- it's over 12 BY MR SILMS
13 intw weeks. There's no Iraq charter that's 13 Q Is it possible that sone have issued?
14 going to occur in July. 14 A It's possible that sone have had travel
15 Q kay. 15 docunents i ssued.
16 M. SCHANGER Al right. 16 Q Ckay. Then, if you could, grab -- there's
17 M5. SOOIT:  Thank you very much for your 17 afewthat | wanted to ask you about. It's a
18 tine. 18 document -- Exhibits 11 and 13.
19 M SILMS | have a coupl e fol | ow ups 19 (Exhibit 11 & 13 were referenced.)
20 that | wanted to do. Yeah. So you might have sone 20 BYMR SILMS
21 after. Soif I could just have a few 21 Q First, ny question, before today, had you
22 EXAM NATI CN BY OOUNSEL FCR RESPONDENTS 22 seen Exhibit No. 11?
23 BYMR SLMS 23 A | think I -- | think | actually have seen
24 Q Let's see. 1'll ask you about a few 24 11 before. It looks somewhat faniliar to ne.
25 docunents here. 25 Q Ckay. And then same question with
Page 218 Page 220
1 Let's see. Wuld you grab Exhibit No. 4? 1 Exhibit 13.
2 (Exhibit 4 was referenced.) 2 Have you seen it before?
3 THE WTNESS:  (Wtness conplies.) 3 A Yes, |'ve seen 13 before.
4 Yes. | have it. 4 Q kay. Now when you received these
5 BY MR SILM S 5 docunents -- or if you had seen them before, could
6 Q And then, if you turn within Exhibit 4 6 you just, briefly, remnd us what these are, 11
7 to -- the bottomof the page is Bates narked 7 and 13?
8 | CE0271055. 8 A They're correspondence from
9 A Yes. 9 representatives of the government of lraq to -- to
10 Q And it's where they're discussing Iraq -- 10 ICE officials.
11 where the docunent discusses |raq. 11 Q kay. And what -- what information are
12 A Yes. 12 they conveying?
13 Q Do you see where |"'mtal king about? 13 A So Exhibit 13 is indicating that the
14 A Yes. 14 enbassy of Iraq cannot -- is unable to issue
15 Q ay. Inthe -- one, two, three -- on the 15 docunents for 23 -- 24 individual s because they
16 fourth bullet point, it discusses the ERO having 16 lack required Iragi docunents.
17 submtted 21 cases to Baghdad. 17 Q So does that nean -- |'Il just ask for 13
18 Do you recall -- do you see that where 18 first, then.
19 I'm-- 19 Does that mean that they will never be
20 A Yes. 20 issued travel documents?
21 Q -- identify that in the document? Ckay. 21 A No. For -- it's ny understanding that --
22 | think, earlier, if | heard you correctly, |22 in ny experience, that we continue to work with
23 you testified something about those 21 cases having 23 the government in Iraq in Baghdad to procure the
24 been submtted to Baghdad. 24 travel docunent for these individuals.
25 Do you renenber being questioned about 25 Q kay. Soreceiving a letter like No. 13
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1 doesn't mean that the individuals will not receive 1 other, if this docunent is fromthe Iraqi
2 travel docunents? 2 Qovernment, for sure?
3 A That's correct. M interpretation on this 3 A | -- for sure? It looks |ike the one
4 letter is that the enbassy will not issue but has 4 would be likely to be -- I'msorry. O the front
5 not deternmined that the individual is not 5 side, the one that's titled "Mnistry of Foreign
6 Iragi and -- and so that we should and will engage 6 Affairs,” it looks simlar to the other ones. The
7 with the Mnistry of Foreign Affairs or Department 7 backside, | can't tell. | would say, | don't know
8 of State, who will then engage with the Iragi 8 whereit's from
9 individuals. 9 Q Sojust by -- so | understand, then, do
10 Q And sane question with No. 11. 10  you know -- you didn't receive Docunent 18? It
11 Wien you receive a letter like No. 11, 11  wasn't sent to you?
12 does that mean that you will not get travel 12 A Doesn't look famliar tonme. No. | don't
13 docunents fromlrag? 13 knowwhat it is.
14 A No. Again, thisis -- thisis very 14 Q Gan you say with any certainty it's from
15 simlar to-- to the Wshington document. But, 15 the government of Irag?
16 you know, we -- we would try and | everage our 16 MB. SQOIT:  (hj ection; asked and answer ed.
17 relationship with the -- the enbassy in Washi ngt on 17 BYMR SLMS
18 to get assistance while also sending the request 18 Q You can answer.
19 to the Departnent of State to have themengage the 19 A To be certain, no. But | would say if |
20 governnment of Iraq in Baghdad. 20 were to have received this letter, | would think
21 Q Soit's possible that after receiving a 21 it was fromthe governnent of Irag.
22 letter like 11, that -- Exhibit 11, that you wll, 22 Q Ckay. CGould you go to Docunent 21 --
23 eventually, get travel documents for those 23 Exhibit 21 and, actually, 23 as well.
24 individual s? 24 (Exhibit 21 & 23 were referenced.)
25 A That is correct. 25 BYM SLVS
Page 222 Page 224
1 Q | wanted to point you to Exhibit No. 18. 1 Q And then you were just asked sone
2 (Exhibit 18 was referenced.) 2 questions about Docunent 23.
3 THE WTNESS:  (kay. 3 Do you renenber that?
4 BYM SILMS 4 A Yes.
5 Q Got 18? 5 Q ay. And | think it was a little earlier
6 A (h, sorry. 18?2 No. That's the date. 6 in your deposition when you were questioned about
7 1'mgoing backwards. 7 Ehibit 21
8 Q That's all right. Take your tine. 8 Do you renenber that?
9 MS. SQOIT: | think, if you pick up the 9 A Yes.
10 pile, it's on the bottomof the pile. 10 Q Ae -- are Exhibits 21 and 23 tal king
11 THE WTNESS: Isit? Ch, hereit is. 11  about the same rounds of interviews?
12 (Wtness conplies.) 12 A Yes.
13 | found it. 13 Q Ckay. And just to renind ne, how nmany
14 BYMR SLMS 14 interviews vere conducted at that time?
15 Q Before today, had you ever seen the 15 A 80.
16 exhibit marked No. 18? 16 Q And you testified that travel documents
17 A It doesn't look famliar to ne. 17 were not issued i mediately after those
18 Q And can you turn it over, and ook on the 18 interviews?
19 other side. 19 A That correct.
20 A Yes. 20 Q And why is that?
21 Q Same -- same question. 21 A It wasn't the intent of the government of
22 Does that ook |ike a docunent that you 22 lraq or the enbassy of Iraq to issue travel
23 received hefore? 23 docunents at the tine of the interviews.
24 A It doesn't ook faniliar. 24 Anbassador Yasseen notified me that they woul d
25 Q Al right. Do you know, one wey or the 25 like to take an exploratory trip to meet with the
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Page 229 Page 231
1 fromEROs |aw enforcenent systens anal ysis unit, 1 irrelevant.
2 the weekly renoval and detention report that cones 2 Q ay.
3 out. Andit has the final orders. And that woul d 3 MR SILM'S They night have sone redirect
4 be the nunber. 4 for you.
5 Q Yeah. | guess ny questionis, to the 5 EXAM NATI CN BY OQOUNSEL FCR PETI Tl ONERS
6 extent that you know, was the 1,400 nunber 6 BY M5. SCOTT:
7 sonething that Iraq set, or was that just the 7 Q Yeah. | do have a couple of redirects.
8 total nunber of Iragi nationals wth renoval 8 Wth regards to the six Iragis that you are
9 orders at that tine? 9 currently seeking travel documents for and you sent
10 A That was the total nunber of -- of Iragi 10 the -- the presentations to Baghdad, if they are
11  nationals with removal orders at that tine. 11  put -- if they obtain the travel documents and they
12 Q Ckay. And, earlier, you testified that 12 are put onaflight tolraqg, is there any guarantee
13 the government of lraq is ready to issue travel 13 that Irag will not send those individuals back to the
14 docunents to six peopl e who they -- "they," 14 S, or, in other words, not accept the flight?
15 neaning the government of Irag, knows are not 15 A Soif Iraq issues the travel docunents for
16 returning to Iraq voluntarily. 16 the individual's, we woul d have every indication to
17 M5. SOOIT:  (bj ection. 17 bel i eve that, upon arrival in lrag, they would be
18 BYMR SLMS 18 accepted for adm ssion.
19 Q Do you recall that? 19 Q Have you heard that some Iragi national s
20 A Yes, | dorecall it. 20 had been returned to Iraq under enforced
21 Q kay. And when do you expect those travel 21 repatriation fromother countries, and Irag has
22 docunents to issue? 22 refused to accept themafter the plane | anded?
23 A | expect the docurents to be issued 23 A N
24 tonorrow 24 Q You have not heard of that?
25 Q kay. And do you have any reason to 25 A No.
Page 230 Page 232
1 believe that the governnent of Irag will not do 1 Q Let's take a look at Exhibit 11 and 13
2 that inthe future for other people that also 2 again.
3 they're aware that do not want to go back to Irag? 3 (Exhibit 11 & 13 were referenced.)
4 A No. | believe thisis -- thisis goingto 4 BY M5, SQOIT:
5 be the way forward. 5 Q And these are the letters received from
6 Q Ckay. Meaning what? 6 Iragi Governnent officials -- one from
7 A Meaning that this process wll continue. 7  Decenber 6th, 2016, and one fromJune 7th, 2017 --
8 W've got the -- we've created the new cover 8 inwhich they indicate that they will not accept
9 letter for all the travel document presentation 9 the individuals or issue travel docunents because
10 packages. And the Anbassador has said that, you 10 the individual s have not expressed a willingness
11 know they'll send it over to Baghdad. Baghdad 11 toreturnto Irag; is that correct?
12 understands the US Enbassy has had communi cations 12 A That's correct.
13 with the government of Iraq in Baghdad about 13 Q And you have testified that this is not an
14 issuing the travel documents and keeping in the 14 indication that travel documents will not be
15 spirit of the Statenent of Cooperation. 15 issued by Iraq because you coul d submt a travel
16 So | thinkit's-- 1 thinkit's -- | 16 docunent presentation to Baghdad, correct?
17 suspect it's going to continue. There's nothing 17 A That's correct. And that's based on ny
18 that would indicate that it wouldn't. | think if 18 conversations with the Iragi officials fromthe
19 it weren't going to continue, they woul dn't have 19 enbassy after they -- the March 12th cabl e.
20 done it inthe first place. 20 Q kay. Sothis oneis -- one of these,
21 Q Doyouthink it's, ultimtely, irrelevant 21 Exhibit 13, is June 7th, 2017, correct?
22 whether an Iragi national who has a removal order 22 A That's correct.
23 wants to go back to Irag, in terns of whether 23 Q And that's after what we've been calling
24 they'Il actually be renoved? 24 the Statement of Cooperation, or the cable, right?
25 A | think it -- yeah. | thinkit's 25 A That's correct.
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1 Q DdICEsubnt a TD presentation to 1 A That's correct.
2 Baghdad for these individual s? 2 Q Ckay. Wit kind of docunent is that? Is
3 A | presune we did. 3 it an MR
4 Q You do not know for certain -- 4 A It's an MU
5 A | do not know for certain. 5 Q And when was that MU execut ed?
6 Q Did you have a process in place in June of 6 A Qearly, I'mthe best with dates.
7 2017, to issue presentations to Baghdad when 7 It was in the summer of 2017. It was
8 enbassies denied travel docunents? 8 signed by Haine Duke, acting secretary, and
9 A It's ny understanding that all the cases 9 Secretary Tillerson.
10 went to Baghdad in June that -- |'msorry. 10 Q kay. Solet's take a look at Exhibit 22.
11 Q G ahead. Finish what you were going to 11 A Sure.
12 say. 12 (Exhibit 22 was referenced.)
13 A It was within that -- that 280 cases that 13 BY M5 SOOTT:
14 were subnitted fromlate My to the first week of 14 Q And that exhibit was fromHoyd Farner to
15 June, those all went to Baghdad. 15 you, attaching exhibits, one of themwhichis
16 Q And Baghdad between -- and Baghdad, prior 16 called "Fornal Letter Sl to Sl Invoke Visa
17 to the tenporary restraining order in this case, 17 Sanctions Irag," correct?
18 did not issue travel docurents, did they? 18 A That's correct.
19 A No. They -- frommddl e My to third week 19 Q kay. The analysis that was done to nake
20 of June, they did not provide the Iraq Enbassy 20 a recomendation for visa sanctions, was that
21 with notification they issued travel docunents. 21 before or after the MJ between Departrment of
22 Q kay. So, in effect, these individuals' 22 Sate and DHS?
23 TD presentations were made to Baghdad, and Baghdad 23 A This -- the MU was signed after this. It
24 did not issue travel docunents, correct? 24 was -- | believe it was August. But the MU
25 A Prior tothe litigation? 25  superceded an | CE-DOS MU from2011. So that had,
Page 234 Page 236
1 Q YeS. 1 essentially, the sane information.
2 A That iS correct. | believe they Vier e 2 Q So what was the difference between the MOU
3 subnitted to Baghdad, and they were not issued 3 in 2011 and the MU that was executed in 2017?
4 pl’iOf tothe Iitigation. 4 A Nothing earth-shattering. But,
5 Q Wlen we earl | er dl SCUSSEd Vi sa SanCtionS 5 essentially, it was signed at the secretary |evel.
6 for Irag, and we |ooked at an e-nail that had 6 And it was secretary-to-secretary versus DOS
7 nenos and write-ups proposing those sanctions, do 7 consular affairs and DHS |G That was the big --
8 you rerrenber that? 8 that was the big change.
9 A Yes. 9 Q And so the -- in Exhibit 22, when it's
10 Q Vs the pl' 0p033| fOI' sanctions nade 10 tal ki ng about the visa sanctions, that was done
11 pursuant to the MU between State and DHS that you |11 pursuant to the analysis of the 2011 MO?
12 just testified about? 12 A Yeah.
13 A Can you rephrase that a little bit? 13 Q Ckay. There are -- the April 2017 flight
14 Q Sure. Sure. Let's take a look at the -- 14 had eight people, correct?
15 see If wWe can fl nd the EXhi blt here. 15 A | believe it turned out to be seven.
16 0 you testified -- M. Silvis asked you 16 Q Seven. Correct. Because one was pulled
17  about an MU between the Departnent of State and the |17 at the last mnute.
18 D_s CO”eCt? 18 A (No verbal response.)
19 M SIMS | didn't ask him-- don't 19 Q And | believe, you testified earlier that
20 think that's correct. | didn't ask about an MU 20 you are not -- you don"t have know edge of whet her
21 | didn't ask any questi ons about an MU 21 or not those individuals indicated they were
22 BY MS. SQOIT: 22 willing to return to lraq; is that correct?
23 Q Ckay. So you testified about a docunent 23 A That's correct.
24 between the Departnent of State and DHS discussing |24 Q Gkay. Do you know of any instances in
25 sancti ons? 25 which travel docunments had been issued by Iraq
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Page 237 Page 239
1 when an individual has indicated they do not want 1 send this to Irag. W no |onger need the
2 to go back to Iraq? 2 declaration. Yarub did chime in and say, O
3 A | don't know specifically if they've 3 course, if they volunteer, it's nuch easier for
4 issued for people who -- who have verbalized that 4 us. That's -- that's sort of how that
5 they do not want to go back. 5 conversation went on on July 2nd.
6 Q Okay. |Is ICE actively planning renoval of 6 Q Okay. But did an Iragi official state,
7 i ndi vidual s who received travel docunents after 7 “We will issue travel documents for any individual
8 the May 2018 interviews? 8 that says they do not want to go back"?
9 A Yes. 9 A They did not nmake that statenent.
10 Q What is your current estinmate of the 10 Q kay.
11 timng of when those -- that flight will take 11 MS. SCOTT: | don't have any further
12 place? 12 questions.
13 A It would be "flights" because it's 13 MR SILVIS: | think we're done.
14 comercial. They wouldn't all go on the sanme 14 (Wereupon, at 4:40 p.m, the taking of the
15 comercial flight. And | honestly don't know. 15 instant deposition ceased.)
16 As | nentioned earlier, depending on 16
17 transiting routes, sonme countries, they want X 17
18 amount of days for -- for -- for clearance to 18
19 all ow the deportee to transit. Cther tines, 19
20 there's airlines' restrictions where they'|Il only 20
21 allow three deportees worl dwi de on a certain 21
22 flight. So with linmted flights going into Iraq, 22
23 I -- 1 don't have -- | don't have your answer. 23
24 Q GOkay. Have any governnent officials 24
25 affirmatively stated that after -- okay. Let nme 25
Page 238 Page 240
1 start over. 1 ACKNOW.EDGMVENT OF DEPONENT
2 So, tonorrow, you're expecting the Iragi 2 I, JOHN AUGUSTI N SCHULTZ, JR., do hereby
3 Government to issue travel documents for six 3 acknow edge that | have read and examined the
4 i ndi vidual s who expressed that they did not want 4 foregoing testinony and the sane is a true,
5 to go back to Iraq, correct? 5 correct, and conplete transcription of the
6 A Correct. 6 testinony given by me and any corrections appear on
7 Q Have any lraqi officials affirmatively 7 the attached errata sheet signed by ne.
8 stated that after the travel docunents are issued 8
9 for those six individuals, they will issue travel 9
10 docunents for other individuals who expressed they 10 (' SI GNATURE) ( DATE)
11 did not want to go back to Iraq? 11
12 A Fromthe July 2nd neeting, the 12
13 understanding was -- is that we wouldn't have 13
14 any -- the -- that declaration, Exhibit 10, is 14
15 nonmaterial. And the question whether or not an 15
16 i ndi vidual wants to go back won't effect their 16
17 travel docunent being issued. 17
18 Q GCkay. Did an Iraqgi official governnent 18
19 affirmatively nmake that statenent? 19
20 A An Iraqi Covernment official said that. 20
21 Q And who was that official? 21
22 A It came fromthe anbassador -- | believe 22
23 it was the ambassador, or the DCM But |'m 23
24 thinking it was the anbassador who was, 24
25 essentially, stating that we have this. W'll 25
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1 CERTI FI CATE OF REPORTER
2 UNI TED STATES OF AMERICA ) ss:
3 DI STRICT OF COLUMBI A )
4 I, ANGELA K. MCCULLOUGH, RPR, the officer
5 bef ore whom t he foregoing proceedi ngs were taken,
6 do hereby certify that the foregoing transcript is
7 a true and correct record of the proceedings; that
8 said proceedings were taken by me stenographically
9 to the best of ny ability and thereafter reduced to
10 typewiting under nmy supervision; and that | am
11 nei ther counsel for, related to, nor enployed by any
12 parties to this case and have no interest, financial
13 or otherwise, in its outcone.
14
15
16
17 Notary Public in and for
18 The District of Colunbia
19
20 My commi ssion expires: 01/31/2020
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1 ACKNOWLEDGMENT OF DEPONENT

’2 I, JOHN AUGUSTIN SCHULTZ, JR., do hereby

3 acknowledge that I have read and examined the

4 foregoing testimony and the same is a true,

5 correct, and complete transcription of the

6 testimony given by me and any corrections appear on

7 the attached errata sheet signed by me.
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1 IN THE UNITED STATES DISTRICT COURT
2 FOR THE EASTERN DISTRICT OF MICHIGAN
3 SOUTHERN DIVISION
L e X
5 USAMA JAMIL HAMAMA, et al., :
6 PETITIONERS AND :
7 PLAINTIFFS, :
8 V. , : Case No.
9 REBECCA ADDUCCI, et al., : 2:17-cv-11910
10 DEFENDANTS AND :
11 RESPONDENTS. :
i R X
/

VERIFICATION OF DEPONENT

I, having read the foregoing deposition

consisting of my testimony at the aforementioned time
and place, do hereby attest to the correctness and
truthfulness of the transcript.

A S/&/\\ \z_/-

n Augustin Schultz, Jr.~J

Dated: A""; /S 90/5/
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