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The American Civil Liberties Union (ACLU) of Michigan welcomes the opportunity to 

provide a written submission to the Inter-American Commission on Human Rights for its hearing 

on racism in the criminal justice system of the United States.  Our submission focuses on the 

United States government’s failure to hold accountable those responsible for the Saginaw Police 

Department’s July 2012 fatal shooting of a black1 homeless man named Milton Hall, to provide 

adequate remedies for law enforcement officers’ lethal and excessive use of force in this case, or 

to adequately investigate other police practices that appear to illustrate a pattern of racial 

profiling in the city of Saginaw, Michigan.   

The issues of police practices that illegally target communities of color and lack of 

accountability for fatal police shootings are critical ones in the United States.  In a new report, 

Amnesty International states: 

                                                 
1 The term "black" is not used in this submission as a formal group name for the people of Africa and the continent's 
diaspora. Immigration rates and trends have rendered the community of people of African ancestry in the United 
States increasingly diverse with respect to their most recent points of geographic origin, and the popular term 
"African American" is both overly exclusive and imprecise when referring to those who have been targeted for 
police violence because of their racial identity.  

 

 
 
 
 
 
 

 

 

State Headquarters 

2966 Woodward Avenue 
Detroit, MI 48201 
Phone 313.578.6800 
Fax 313.578.6811 
E-mail aclu@aclumich.org 
www.aclumich.org 

 

 

Legislative Office 

P.O. Box 18022 
Lansing, MI  48901-8022 
Phone 517.372.8503 
Fax 517.372.5121 
E-mail lansing@aclumich.org  
www.aclumich.org  

 

West Michigan Regional Office 

89 Ionia NW, Suite 300 
Grand Rapids, MI 49503 
Phone 616.301.0930 
Fax 616.456.1450 
Email aclu@aclumich.org 
www.aclumich.org   
 
 



2 
 

 

Police officers are responsible for upholding the law and protecting the rights of 
all members of society. Their jobs are difficult and often dangerous. However, the 
shooting of Michael Brown has highlighted on a national level the persistent and 
widespread pattern of racially discriminatory treatment by law enforcement 
officers across the United States, including unjustified stops and searches, ill 
treatment and excessive, and sometimes lethal, use of force. …. Policies and 
procedures on the use of firearms need to be reviewed nationwide; a key concern 
in recent cases has been the apparently excessive number of shots fired by 
officers. Michael Brown, for instance, was shot six times, and Kajieme Powell 
was shot nine times. The firing of so many shots in an urban environment would 
often be reckless, and indicates an intentional use of lethal force ["shoot to kill"] 
which may only be employed when strictly unavoidable to protect life. The 
United States government can and must to do much more to ensure policing 
practices nationwide are brought into line with international human rights 
standards, and to address systemic racial discrimination. For years, the monitoring 
of police conduct and excessive use of force has been hampered by the failure of 
the DOJ to collect accurate, comprehensive national data on police use of force, 
including the numbers of people killed or injured through police shootings or 
other types of force.10 Because this data is not being consistently collated at a 
national level, no one currently knows how many people are shot and killed by 
police officers in the United States. Without that information, it will be even more 
difficult to develop concrete and workable strategies to address the issue.2 

 

  The ACLU of Michigan hopes the Commission will submit questions and recommendations 

to the United States Government with respect to the need for accountability and effective 

remedies in Mr. Hall’s case. 

I.  The Fatal Police Shooting of Milton Hall 

On July 1, 2012, six3 white Saginaw, Michigan police officers shot at and killed a homeless 

black man named Milton Hall even though Mr. Hall posed no threat, and certainly no imminent 

threat to the officers or any other person. The officers shot a total of 46 bullets in what has been 

                                                 
2
 http://www.amnestyusa.org/research/reports/on-the-streets-of-america-human-rights-abuses-in-ferguson 

3
 Two additional officers were present, but according to the local prosecutor they did not shoot at Mr. Hall. One of 

the two officers held the leash of a police canine. 
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accurately described by the victim’s family as a police “firing squad.” The execution was 

recorded by police cruiser dashboard cameras4 as well as lay witnesses.5 

 

 

 

A. The Victim of the Crime 

Milton Sherman Hall was born on April 25, 1963 in Saginaw, Michigan, to his parents 

Fred J. and Jewel L. Hall. As a child Mr. Hall attended Saginaw schools, owned pets, and 

enjoyed sports – particularly football and fishing. His family described him as an avid reader, 

and as he grew older he completed two years of college, attending Knoxville College and the 

University of New Mexico. He also underwent training to become a civil rights activist. Mr. 

Hall’s mother, a retired teacher, said evidence of a mental illness appeared early in Mr. Hall’s 

adult life and it may have “impacted his ability to work.” He became eligible to receive Social 

                                                 
4 Available at http://youtu.be/MSwdRvqUJN8. Also, a special video produced by the ACLU of Michigan about this 
incident can be viewed at: http://youtu.be/2Iigvm5iPkU 
5 Available at http://youtu.be/vp6WbSV--2k. 
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Security Disability payments. At the time of his death, Mr. Hall was homeless. He had 

previously resided in Saginaw’s City Rescue Mission, but, according to media reports, he was 

removed because of his aggressive behavior and refusal to submit to a mental health 

examination. He was arrested on various occasions for vagrancy related charges. 

 

B. The  Shooting 

According to media accounts, on July 1, 2012, Mr. Hall got into an argument with a 

convenience store clerk. When eight police officers arrived he was standing alone in a parking 

lot on West Genesee Ave. As the videos make clear6, the police officers stood well beyond Mr. 

Hall’s reach or wingspan – an estimated distance of at least fifty feet in a semi-circle with 

weapons drawn. One of the officers held a leashed police dog, which apparently agitated Mr. 

Hall.  Mr. Hall shouted to the police officers that he had called 911 (the emergency phone 

number) for the police to help him and he was very angry. As the police dog began to bark at Mr. 

Hall, he held a small knife with a three-inch blade in the direction of the dog and challenged the 

officer to release the canine, proclaiming his lack of fear of the animal. The canine officer 

repeatedly and deliberately allowed or directed the dog to lunge at Mr. Hall. This caused Mr. 

Hall finally to turn towards the dog - a move which apparently prompted officers to shoot a 

reported 46 bullets at Mr. Hall, continuing to shoot into his body even after he had fallen.   

 

C. The United States Government’s Response to the Killing 

In or about September 2012, Michael Thomas, the then-Saginaw County Prosecutor 

announced that he would not bring criminal charges against the police officers who killed Milton 

Hall. The U.S. Department of Justice commenced its own investigation of the Milton Hall 
                                                 
6 See footnotes 4 and 5 above. 
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shooting in or about August of 2012. While that investigation was pending, the ACLU of 

Michigan provided the U.S. Attorney’s office with information about other law enforcement 

practices in or near Saginaw that showed that the killing of Milton Hall was not an isolated act of 

racially motivated police misconduct.7 Nevertheless, on February 25, 2014 the U.S. Department 

of Justice announced that, like the Saginaw County prosecutor’s office, the federal government 

would not bring criminal charges against the officers.  

 
In a statement, the Justice Department said:   

 
After a careful review of all of the evidence, experienced prosecutors from the 
Criminal Section of the Civil Rights Division and the United States Attorney’s 
Office for the Eastern District of Michigan have determined that the evidence 
in this case is insufficient to prove, beyond a reasonable doubt, that the 
[Saginaw Police Department] officers willfully shot Hall for an unlawful 
purpose, rather than for their stated purpose of preventing Hall from harming 
[Saginaw Police Department] staff.  Even if the officers were mistaken in their 
assessment of the threat posed by Hall, this would not establish that the 
officers acted willfully, or with an unlawful intent, when using deadly force 
against Hall. Accordingly, this tragic event does not present sufficient evidence 
of willful misconduct to give rise to a federal criminal prosecution of the police 
officers involved.8 

 
In a memorandum to the U.S. Attorney’s office dated March 12, 2014,9 the ACLU of 

Michigan questioned the Justice Department’s use of the “willful misconduct” standard. Citing 

U.S. Supreme Court precedents, the ACLU’s memorandum said:  

[W]hen considering whether officers willfully deprived Milton Hall of a 
constitutional right, the Justice Department was not limited to a determination 
of whether the officers had a particular purpose. “… ‘[W]illful’ in Sec. 242 
means either particular purpose or reckless disregard.” [emphasis added, 
citation omitted].  
 

                                                 
7 See memorandum at Tab A. Also available at:  
http://www.aclumich.org/sites/default/files/ACLU_Racial_Profiling_Saginaw_92013.pdf. 
8 Statement attached to memorandum at Tab B. It is also available at: http://www.justice.gov/opa/pr/justice-
department-announces-results-investigation-death-milton-hall. 
9 See Tab B: Memorandum to U.S. Attorney (March 12, 2014). 
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In other words, the Justice Department’s implicit suggestion that in order to obtain 

convictions it would be necessary to prove the officers’ precise mental state at the time of the 

shooting was not quite correct. All that was actually required was proof that the officers were 

aware of Mr. Hall’s rights and they recklessly disregarded them. The memorandum further 

explained: 

In Milton Hall’s case, the officers’ purpose to use excessive force in violation 
of Mr. Hall’s Fourth Amendment rights is “plain” from the fact that they fired 
at him when none of the officers were in immediate danger, and they continued 
to shoot numerous rounds into Mr. Hall’s collapsed and probably dead body 
after any conceivable imagined danger had passed. Such conduct is at 
minimum a reckless disregard for a right definitely established in law, and it 
should be regarded as willful and sufficient to satisfy the requirements of 
Section 24210 

 
A written response to the ACLU of Michigan memorandum was not provided, but the 

U.S. Attorney’s office did orally advise that the Justice Department’s investigators were aware 

of, and considered the “reckless disregard” standard, even though no reference was made to it in 

the public statement. 

 

II. Lack of Accountability and Effective Remedies for Police Violence 

Government prosecutors’ refusal to hold Milton Hall’s killers criminally accountable 

illustrates one of various deficiencies of the U.S. criminal justice system’s response to law 

enforcement officers’ excessive use of force. In cases where abusive police officers are not 

prosecuted, the victims’ only option may be to pursue their claims in civil courts. 

A civil wrongful death lawsuit was filed and successfully concluded by Mr. Hall’s 

survivors, but that case and other cases like it are not believed to have a deterrent effect on police 

criminal misconduct that is in any way comparable to the deterrent effect of a criminal 

                                                 
10 See full memorandum attached at Tab B. 
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prosecution of individual police officers. Civil lawsuits against police officers for police brutality 

are usually statutorily authorized (42 U.S.C. Sec. 1983) and substantively based on violations of 

constitutional rights. Plaintiffs often (as in this case) seek and receive monetary damages to 

compensate for injuries and losses. The offending officers’ government employers often pay 

these damages and settlements leaving the officers financially unscathed when individual 

accountability is what is often needed to create a deterrent to future comparable conduct.11  

The best evidence of the ineffectiveness of this method of addressing police misconduct 

is that police violence targeting black men remains a chronic epidemic. The list of victims 

includes, among many others: Michael Brown (18-year-old unarmed pedestrian killed in 2014 

on a Ferguson, Missouri street); Eric Garner  (killed by a police choke hold in New York 2014); 

Kimani Gray  (16-year-old shot multiple times in New York 2013); Kendrec McDade (19-year-

old shot in Pasadena, California 2012); Timothy Russell (police fired 137 bullets into his car in 

Cleveland, Ohio 2012); Timothy Stansbury, Jr. (shot in a stairwell in Brooklyn, New York 

2004); Sean Bell (police fired 50 bullets into his car in Queens, New York 2006); and Amadou 

Diallo (shot to death at the entrance to his New York residence 1999).    

The killings of all of these individuals received widespread attention, but there are also an 

unknown number of other persons whose deaths under suspicious circumstances while they were 

                                                 
11  Between 1994 and 1996, New York City’s taxpayers paid about $70 million in settlement or jury awards in 
claims alleging improper police actions. Los Angeles paid approximately $79.2 million in similar cases between 
1991 and 1996. (see: Human Rights Watch “Shielded From Justice” website 
http://www.columbia.edu/itc/journalism/cases/katrina/Human%20Rights%20Watch/uspohtml/uspo30.htm )  In a 
Bridgeport, Connecticut case, three police officers were caught on video shooting a man with a stun gun twice and 
then stomping on him as he lay unconscious on the ground.  (see: “City Settles Police Brutality Lawsuit,” Daniel 
Tepfer, Connecticut Post (5/28/14)  http://www.ctpost.com/local/article/City-settles-police-brutality-lawsuit-
5508039.php.) In that case, the victim’s lawyer was quoted regarding the settlement: “The agreement was reached 
after a number of settlement discussions with the city.” (emphasis added)  The officers themselves were placed on 
paid administrative duty.  In a rare case where officers were actually held to be accountable for their actions, the city 
of Chicago agreed to pay Harold Hill $1.25 million after he was sent to prison for twelve years for a rape and 
murder that he did not commit. Although the officers responsible were made to contribute to the award, they each 
contributed only $7,500.  Further, neither of them admitted wrongdoing in the settlement. (see: “Rare Legal 
Settlements Demand Officers Pay Too,” Steve Mills, Chicago Tribune (4/15/12)   http://articles.chicagotribune.com 
-04-15/news/ct-met-settlement-cops-pay-20120415_1_police-officers-damages-settlement 
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in police custody attracted so little attention that their names are practically unknown.12 In 

addition, there is a long list of black males who were victims of police violence, but who 

somehow survived the attacks. They include Abner Louima who was sodomized and beaten by 

New York police. In fact, in 2005 the IACHR considered a petition complaining of long-term 

systemic torture of black men by Chicago police under the leadership of Detective Jon Burge.13 

With respect to Milton Hall, the failure of the government to ensure the individual 

accountability of the officers responsible for his death constitutes not only a failure to meet the 

government’s responsibility to Mr. Hall, but it also placed at risk other residents of that 

community who remain subject to the authority of police officers who might either perceive 

there are no significant personal consequences for police misconduct, or who have been 

emboldened by the handling of the Milton Hall killing to exercise their authority in 

impermissible ways. A recent study conducted by ProPublica shows that black males have a 21 

times greater risk of being shot dead by police officers than their white counterparts.14 

The failure to criminally charge police officers in Milton Hall’s case is representative of 

many comparable cases across the United States. For example, a recent report indicates that no 

homicide charges have been brought against police officers in Florida in 20 years.15  As the New 

York Times reported: 

No police officers have been charged in cases involving lethal use of force in 
recent years, [a county prosecutor] said, because the cases are difficult and 

                                                 
12 For a number of years black men were found hanging in Mississippi jail cells under mysterious circumstances. 
See: “”Protests Planned For Suspected Lynching,”  ABC News http://abcnews.go.com/US/story?id=96223 
13

 Chicago Torture Probe Draws Worldwide Attention,” Peoples World (6/30/06) http://peoplesworld.org/chicago-
torture-probe-draws-worldwide-attention/. See also Peoples Law Office website: http://peopleslawoffice.com/issues-
and-cases/chicago-police-torture/  
 
14   “Deadly Force In Black and White,” Ryan Gabrielson, Huffington Post (10/10/14) 
.http://www.huffingtonpost.com/2014/10/10/racial-disparity-police-killings_n_5965706.html 
15 “Florida Prosecutors Face Long Odds When Police Use Lethal Force,” by Lizette Alvarez, The New York Times, 
(Sept. 3, 2014). 
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because the courts and laws grant officers wide latitude to defend themselves, 
particularly in Florida. 16 
 

The pattern of police officers’ shootings of black people with impunity demands answers 

to questions about:  

• prosecutors’ failure to use - or improper use of - applicable legal standards when 

making charging decisions in cases involving police who kill persons of color, 

especially young men of African descent.  

• the frequency of improper decisions to decline prosecution; and  

• institutional factors that contribute to the failure to prosecute police officers 

involved in lethal violence.  

When local governments fail to protect human rights, other mechanisms and options exist 

for the U.S. government to do so. Specifically, in matters involving police brutality, such as 

Milton Hall’s case, the failure or inability of local prosecutors to obtain criminal convictions of 

offending police officers can prompt the U.S. Department of Justice to initiate the prosecution of 

the officers for criminal civil rights violations. Historically, however, communities of color have 

not been able to count on the federal government to protect them in this way. Although the 

Justice Department’s current civil rights division has opened a record number of pattern and 

practice investigations that have resulted in settlements with police departments across the 

United States, a 1998 Human Rights Watch report made observations that are no less valid 

today: 

Except in rare instances, such as the Rodney King beating17 in Los Angeles, 
federal prosecutors do not pursue cases in which local prosecutors attempt but 
fail to indict or convict. In deciding whether to proceed with a case in which 
local prosecutors have failed to obtain a conviction, federal prosecutors 

                                                 
16  Id. 
17 Rodney King was brutally beaten by Los Angeles police officers in 1991 after a car chase. The beating was 
captured on videotape and the footage triggered international outrage. 
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consider whether the original trial was affected by prosecutorial incompetence, 
corruption, or jury tampering, whether they can introduce crucial evidence not 
allowed in state proceedings, or whether there is a compelling federal interest 
to prosecute. In practice, following a high-profile failure to indict or convict, 
federal prosecutors generally report that they are “reviewing” the case, but that 
is often the last the public hears about federal action. In the vast majority of 
cases, the Civil Rights Division “declines” prosecution for a variety of 
reasons.18   

 

When local prosecutors have failed to pursue criminal convictions, the federal 

government has the authority to prosecute for federal civil rights violations. Nevertheless, a 

staggering number of complaints of civil rights violations do not result in prosecutions by the 

Justice Department. The Department’s 2013 budget proposal reported: “Each year, [the Justice 

Department] receives more than 10,000 complaints alleging criminal interference with civil 

rights.” Yet, the document goes on to say that in fiscal year 2010 there were only 126 criminal 

civil rights cases filed, and only 218 defendants charged with crimes.19 

There are countries where the government infrastructure has crumbled, or the government 

has been corrupted and there is little expectation of consistent protection of human rights. But the 

United States of America has the capacity to defend those, who like Milton Hall, are poor, 

vulnerable and members of an oppressed class. There is no reasonable explanation for the State’s 

failure to hold the police officers who killed Milton Hall accountable for their actions. 

 

III. Pattern of Racial Profiling in the City of Saginaw, Michigan 

Milton Hall’s death did not occur in isolation, but in the context of local law enforcement 

practices that included “jump-outs,” where groups of police officers staked out communities of 

color and stopped and handcuffed residents for minor violations. The interrogations that occurred 

                                                 
18 New Data on Federal Prosecutions and Sentencing, Human Rights Watch (June 1998). 
19

 The references are to general statistics that are not limited to incidents of police misconduct involving people of 
color. 
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during these stops were wide-ranging and concerned crimes presumed to be occurring in these 

neighborhoods in a way that crime is not presumed to occur in white communities.20 

Additionally, in at least one incident, a police officer allegedly admitted that noise ordinances are 

enforced in a racially discriminatory manner, and in that incident a purported noise ordinance 

violation was the pretext for racial profiling.21 

 

IV.  Conclusion and Suggested Questions and Recommendations 

 Against a long historical backdrop of violence against black males on a national scale, 

and racial profiling and racial harassment in Saginaw, Michigan, the U.S. government had 

sufficient knowledge and information to prompt the establishment of rules, policies, procedures 

and structures that will prevent these crimes. Having failed to take these measures, Milton Hall 

became yet another in a long line of victims, and his human rights were grossly violated. These 

rights included, among others: the right to life, liberty and personal security; the right to equality 

before the law; the right to a fair trial; and the right to due process of law. Compounding these 

human rights violations was the State’s refusal to hold those responsible for this and comparable 

killings accountable. The ACLU of Michigan urges the Commission to consider the inclusion of 

Mr. Hall’s case as a case study in its thematic report on race and criminal justice in the United 

States, and ask the United States Government about the following matters: 

a.) Why local and federal prosecutors either failed to use applicable legal standards when 

making decisions about whether to prosecute police officers for the killing of Milton 

Hall; or if they did use them, why details of their analysis were not disclosed; 

                                                 
20 See ACLU of Michigan memo at Tab A 
21 Id. 
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b.) Whether, and to what extent there have been other cases where available evidence 

reasonably demanded prosecution of police officers for violence against black 

persons but prosecutions did not occur. 

c.) Whether there are policies and practices in the Justice Department that account for 

any decisions to forego prosecution in Milton Hall’s case and comparable cases. 

Additionally, the Justice Department should be asked to formally respond to the ACLU 

of Michigan’s request for reconsideration of the decision to decline to bring charges against the 

officers who killed Milton Hall.   

We also bring to the attention of the Commission the following significant 

recommendations for the reform and elimination of police abuse, made by several civil rights 

and human rights groups, including the ACLU, in the aftermath of Michael Brown’s killing in 

Ferguson, Missouri: 

• A comprehensive federal review and reporting of all police killings, accompanied 

by immediate action to address the unjustified use of lethal and excessive force by 

police officers in jurisdictions throughout this country against unarmed people of 

color, 

• A comprehensive federal review and reporting of excessive use of force generally 

against youth and people of color and the development of national use of force 

standards, 

• A comprehensive federal review and reporting of racially disproportionate 

policing, examining rates of stops, frisks, searches, and arrests by race, including 

a federal review of police departments' data collection practices and capabilities, 
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• A comprehensive federal review and reporting of police departments' racial 

profiling and racially bias practices, as well as any related policies and trainings, 

• A final update and release of the Department of Justice's (DOJ) June 2003 

Guidance Regarding the Use of Race by Federal Law Enforcement Agencies 

(hereinafter "Guidance"), with substantive reforms including updates that would 

1) make the Guidance enforceable; 2) apply the Guidance to state and local law 

enforcement who work in partnership with the federal government or receive 

federal funding; 3) close the loopholes for the border and national security; 4) 

cover surveillance activities; and 5) prohibit profiling based on religion, national 

origin, and sexual orientation, 

• Required racial bias training and guidance against the use of force for state and 

local law enforcement that receive grants, 

• The required use of police officer Body-Worn Cameras (BWC) to record every 

police-civilian encounter in accordance with and policy requiring civilian 

notification and applicable laws, including during SWAT deployments, along 

with rigorous standards regarding the retention, use, access, and disclosure of data 

captured by such systems, 

• The universal use of dash cameras in police vehicles, 

• Concrete steps to ensure that federal military weapons do not end up in the hands 

of local law enforcement and, if they do, to prevent the misuse of those weapons 

in communities of color, 

• On the ground community training to educate residents of their rights when 

dealing with law enforcement, 
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• The elimination of the "broken windows" policing policy initiated in the 1980's 

which encourages overly aggressive police encounters for minor offenses and the 

promotion of community-based policing, 

• Greater and more effective community oversight over the local law enforcement 

and policing tactics, and 

• The establishment of a law enforcement commission to review policing tactics 

that would include in its composition leaders/experts from civil rights advocacy 

groups who represent the most impacted communities. 

As the world watches events in Ferguson, Missouri and has ever-growing grave concerns 

about the interactions of communities of color with law enforcement agencies, the Commission 

is well placed to ask the critical questions and to make demands necessary to protect the human 

rights of those who have been the targets of racially motivated police violence. 

Respectfully submitted, 
 
 

/s/ Mark P. Fancher 
Mark P. Fancher (principal drafter)*  
Staff Attorney -Racial Justice Project 
Michael J. Steinberg, Legal Director 
Kary L. Moss, Executive Director 
American Civil Liberties Union Fund of Michigan 
2966 Woodward Ave. 
Detroit, MI 48201 
(313) 578-6822 
mfancher@aclumich.org 
msteinberg@aclumich.org 
 
 

Date: October 24, 2014 

(* Also contributing to the preparation of this memorandum were: Syeda Davidson, ACLU of 
Michigan Cooperating Attorney, Meredith Osborne, ACLU of Michigan Intern; Jamil Dakwar, 
Director, ACLU Human Rights Program,  and Jennifer Turner, Human Rights Researcher, 
ACLU Human Rights Program.) 
 


















































	Binder1
	IACHR submission- final

	Binder2
	SCAN4141_000


